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89. A p p l i c a t i o n for r e s t i t u t i on . 
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10. Su i t i n n a m e o f w r o n g plaintiff . C o u r t m a y s t r ike o u t o r a d d 
p a r t i e s . W h e n d e f e n d a n t i s a d d e d , p l a i n t t o b e a m e n d e d . 

11 . C o n d u c t o f suit. 

1 2 . A p p e a r a n c e o f o n e o f severa l p la int i f fs o r d e f e n d a n t s for o the r s . 

1 3 . O b j e c t i o n s a s t o n o n - j o i n d e r o r m i s j o i n d e r . 
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(b) Third Party Procedure 

14. L e a v e t o file t h i r d p a r t y n o t i c e . 

1 5 . C o n t e n t s o f no t i ce . 

1 6 . S e r v i c e o f n o t i c e o n t h i r d p a r t y a n d o t h e r p a r t i e s t o t h e suit . 

1 7 . D e f e n c e by th i rd par ty . 

1 8 . D i r e c t i o n s . 

19. J u d g m e n t a g a i n s t t h i r d p a r t y i n de fau l t . 

20 . Cos t s . 

2 1 . P r o v i s i o n s o f t h e C o d e a n d L a w L i m i t a t i o n t o a p p l y t o t h i r d 

p a r t y p r o c e e d i n g s . 

2 2 . A t h i r d p a r t y m a y p r e s e n t a t h i r d p a r t y n o t i c e . 

2 3 . C o - d e f e n d a n t s as a th i rd par ty . 

ORDER II: FRAME OF SUIT 
1. F r a m e of suit . 

2 . S u i t t o i n c l u d e t h e w h o l e c l a i m . 

R e l i n q u i s h m e n t o f p a r t o f c l a im . 

O m i s s i o n to sue for o n e o f severa l re l iefs . 

3 . J o i n d e r o f c a u s e s o f a c t i on . 

4 . O n l y c e r t a i n c l a i m s t o b e j o i n e d for r e c o v e r y o f i m m o v a b l e 

p r o p e r t y . 

5 . C l a i m s b y o r a g a i n s t e x e c u t o r , a d m i n i s t r a t o r o r he i r . 

6 . P o w e r o f c o u r t t o o r d e r s e p a r a t e t r i a l s . 

7 . O b j e c t i o n s a s t o m i s j o i n d e r . 

ORDER III: RECOGNIZED AGENTS AND ADVOCATES 
1 . A p p e a r a n c e s , e tc m a y b e i n p e r s o n , b y r e c o g n i z e d agen t o r b y 

advoca t e . 

2 . R e c o g n i z e d a g e n t s . 

3 . S e r v i c e o f p r o c e s s o n r e c o g n i z e d agen t . 

4 . A d v o c a t e t o p r o d u c e w r i t t e n a u t h o r i t y w h e n r e q u i r e d . 

5 . Se rv ice o f p r o c e s s on advoca t e . 

6 . A g e n t t o a c c e p t se rv ice . 
A p p o i n t m e n t to be in wr i t i ng and to be f i led in cour t . 

ORDER IV: INSTITUTION OF SUITS 
1. Suit to be c o m m e n c e d by plaint . 

2 . R e g i s t e r o f su i t s . 
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ORDER V: ISSUE AND SERVICE OF SUMMONS 

Issue of Summons 

1. S u m m o n s . 

2 . S u m m o n s t o b e s i g n e d a n d sea l ed . 

3 . C o p y o f p la in t . 

4 . F u r t h e r d i r e c t i o n s i n s u m m o n s t o a p p e a r . 

5 . A p p e a r a n c e o f d e f e n d a n t . 

6 . F i x i n g d a y for a p p e a r a n c e o f de f endan t . 

7 . Pe r sona l a p p e a r a n c e of the par t ies . 

8 . No p a r t y t o be o r d e r e d t o a p p e a r un l e s s r e s iden t w i t h i n ce r ta in 

l imits . 

Service of Summons 

9 . D e l i v e r y o r t r a n s m i s s i o n o f s u m m o n s for s e r v i c e 

1 0 . M o d e o f se rv ice . 

1 1 . S e r v i c e o n , s e v e r a l d e f e n d a n t s . 

1 2 . S e r v i c e t o b e o n d e f e n d a n t i n p e r s o n w h e n p r a c t i c a b l e o r o n h i s 

agent . 

1 3 . S e r v i c e o n a g e n t b y w h o m d e f e n d a n t c a r r i e d o n b u s i n e s s . 

14. S e r v i c e o n a g e n t in , c h a r g e i n su i t s o f i m m o v a b l e p r o p e r t y . 

15. W h e r e s e rv i ce m a y b e o n m a l e m e m b e r o f d e f e n d a n t ' s f ami ly . 

1 6 . P e r s o n s e r v e d t o s i gn a c k n o w l e d g e m e n t . 
1 7 . P r o c e d u r e w h e n d e f e n d a n t r e f u s e s t o a c c e p t s e r v i c e , o r c a n n o t b e 

found . 

18. E n d o r s e m e n t o f t i m e a n d m a n n e r o f s e r v i c e . 

1 9 . E x a m i n a t i o n o f s e r v i n g off icer . 

2 0 . S u b s t i t u t e d s e r v i c e . 

Effect of subs t i tu ted serv ice . 

W h e r e s e r v i c e s u b s t i t u t e d , t i m e for a p p e a r a n c e t o b e f ixed . 

2 1 . Se rv i ce b y pos t . 

2 2 . S e r v i c e o f s u m m o n s w h e r e d e f e n d a n t r e s i d e s w i t h i n j u r i s d i c t i o n 
o f a n o t h e r cour t . 

2 3 . D u t y o f c o u r t t o w h i c h s u m m o n s i s sent . 

2 4 . S e r v i c e o n d e f e n d a n t i n p r i s o n . 

2 5 . S e r v i c e o n of f ice rs o f t h e G o v e r n m e n t , t h e E a s t A f r i c a n C o m m o n 

Serv ices O r g a n i z a t i o n a n d loca l au thor i t i es . 

2 6 . S e r v i c e o n m e m b e r s o f t h e a r m e d fo r ce s . 

2 7 . D u t y o f p e r s o n s t o w h o m s u m m o n s i s d e l i v e r e d o r sen t for se rv ice . 



8 N o . 49 Civil Procedure Code, 1966 1966 

2 8 . S e r v i c e w h e r e d e f e n d a n t r e s i d e s i n a n e i g h o u r i n g t e r r i t o ry . 

2 9 . S e r v i c e w h e r e d e f e n d a n t r e s i d e s o u t s i d e T a n z a n i a . 

3 0 . S e r v i c e b y p o s t w h e n ef fec t ive . 

3 1 . Se rv ice by t h e p la in t i f f of h i s agen t . 

3 2 . S e r v i c e t h r o u g h t h e c o u r t s o f o t h e r c o u n t r i e s . 

3 3 . P r o c e d u r e for p r o c u r i n g s e r v i c e t h r o u g h c o u r t s o f o t h e r c o u n t r i e s . 

ORDER VI: PLEADINGS GENERALLY 

Rule 

1. P l e a d i n g s . 

2 . S e r v i c e o f p l e a d i n g s o n t h e p a r t i e s t o suit . 

3 . P l e a d i n g t o s ta te m a t e r i a l fac ts a n d n o t e v i d e n c e . 

4 . P a r t i c u l a r s t o b e g i v e n w h e r e n e c e s s a r y . 

5 . F u r t h e r a n d b e t t e r s t a t e m e n t o r p a r t i c u l a r s . 

6 . C o n d i t i o n p r e c e d e n t . 

7 . D e p a r t u r e . 

8 . D e n i a l o f con t r ac t . 

9 . Ef fec t o f d o c u m e n t t o b e s ta ted . 

10. M a l i c e , k n o w l e d g e , e t c . 

1 1 . N o t i c e . 

1 2 . I m p l i e d c o n t r a c t , o r r e la t ion . 

13 . P r e s u m p t i o n o f l a w . 

1 4 . P l ead ing to be s igned. 

1 5 . Ver i f i ca t ion o f p l e a d i n g s . 

16. S t r ik ing ou t p l e a d i n g s . 

1 7 . A m e n d m e n t o f p l e a d i n g s . 

1 8 . F a i l u r e t o a m e n d after o rde r . 

ORDER VII: PLAINT 

1. Pa r t i cu l a r s to be c o n t a i n e d in p la in t . 

2 . I n m o n e y su i t s . 

3 . W h e r e t h e s u b j e c t - m a t t e r o f t h e su i t i s i m m o v a b l e p r o p e r t y . 

4 . W h e n p l a in t i f f s u e s a s r e p r e s e n t a t i v e . 

5 . D e f e n d a n t ' s i n t e r e s t a n d l i ab i l i ty t o b e s h o w n . 

6 . G r o u n d o f e x e m p t i o n f r o m l i m i t a t i o n l a w . 

7 . R e l i e f to be spec i f ica l ly s ta ted. 

8 . R e l i e f f o u n d e d o n s e p a r a t e g r o u n d s . 

9 . P r o c e d u r e o n a d m i t t i n g p la in t . 
C o n c i s e s t a t e m e n t s . 
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10. R e t u r n o f p l a in t . 

P r o c e d u r e o n r e t u r n i n g p la in t . 

1 1 . R e j e c t i o n o f p la in t . 

12. P r o c e d u r e o n , r e j ec t ing p la in t . 

13 . W h e r e r e j e c t i o n o f p l a i n t d o e s n o t p r e c l u d e p r e s e n t a t i o n o f f r e sh 
p la in t . 

D O C U M E N T S R E L I E D O N I N P L A I N T 

14. P r o d u c t i o n o f d o c u m e n t o n w h i c h p l a in t i f f sues . 

L i s t o f o t h e r d o c u m e n t s . 

15. S t a t e m e n t i n c a s e o f d o c u m e n t s n o t m h i s p o s s e s s i o n o r p o w e r . 

16. Su i t s o n los t n e g o t i a b l e i n s t r u m e n t s . 

1 7 . P r o d u c t i o n o f s h o p b o o k . 
O r i g i n a l en t ry t o b e m a r k e d a n d r e t u r n e d . 

18. I n a d m i s s i b i l i t y o f d o c u m e n t n o t p r o d u c e d w h e n p l a i n t f i led. 

O R D E R VIII : W R I T T E N S T A T E M E N T , S E T - O F F A N D 

C O U N T E R C L A I M 

Rule 

1. W r i t t e n S t a t e m e n t . 

2 . N e w fac ts m u s t b e spec ia l ly p l e a d e d . 

3 . Den i a l to be specific. 

4 . E v a s i v e den ia l . 

5 . Spec i f i c den i a l . 

6 . P a r t i c u l a r s o f se t -o f f t o b e g i v e n i n w r i t t e n s t a t e m e n t . 

Effect of set-off. 

7 . D e f e n c e o f se t -o f f f o u n d e d o n s e p a r a t e g r o u n d s . 

8 . N e w g r o u n d o f d e f e n c e . 

9 . C o u n t e r c l a i m . 

10. C o u n t e r c l a i m a g a i n s t p l a in t i f f a n d t h i r d p a r t y . 

11 . Rep ly to coun te r c la im. 

12. Cour t may order separate trial of counter claim. 

13 . S u b s e q u e n t p l e a d i n g s . 

14. F a i l u r e t o p r e s e n t w r i t t e n s t a t e m e n t o f d e f e n c e . 

15. W h e n al l p l e a d i n g s p r e s e n t e d . 
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ORDER IX: APPEARANCE OF PARTIES AND CONSEQUENCE 
OF NON-APPEARANCE 

1 . P a r t i e s t o a p p e a r o n d a y f ixed i n s u m m o n s o r o n d a y f ixed for 
hea r ing . 

2 . D i s m i s s a l o f su i t w h e r e s u m m o n s n o t s e r v e d i n c o n s e q u e n c e o f 

plaint i ff ' s fa i lu re to p a y cos t s . 

3 . W h e r e n e i t h e r p a r t y a p p e a r s su i t t o b e d i s m i s s e d . 

4 . P l a in t i f f m a y b r i n g f resh su i t o r c o u r t m a y r e s t o r e su i t t o fi le. 

5 . D i s m i s s a l o f su i t w h e r e plaint i ff , af ter s u m m o n s r e t u r n e d u n ­

s e r v e d , fai ls for t h r e e m o n t h s t o a p p l y for f resh s u m m o n s . 

6 . P r o c e d u r e w h e n o n l y p l a in t i f f a p p e a r s . 

W h e n s u m m o n s n o t d u l y se rved . 
W h e n s u m m o n s se rved b u t n o t i n d u e t i m e . 

7 . P r o c e d u r e w h e r e d e f e n d a n t a p p e a r s o n d a y o f a d j o u r n e d h e a r i n g 

and a s s igns g o o d c a u s e for p r e v i o u s n o n - a p p e a r a n c e . 

8 . P r o c e d u r e w h e r e d e f e n d a n t o n l y a p p e a r s . 

9 . D e c r e e a g a i n s t p l a in t i f f by de f au l t b a r s f r e sh suit . 

10. P r o c e d u r e i n c a s e o f n o n - a t t e n d a n c e o f o n e o r m o r e o f s e v e r a l 
plaintiffs. 

11 . P r o c e d u r e in case o f n o n - a t t e n d a n c e o f one o r m o r e o f severa l 
de fendan t s . 

1 2 . C o n s e q u e n c e o f n o n - a t t e n d a n c e , w i t h o u t suf f ic ien t c a u s e s h o w n , 
o f p a r t y o r d e r e d t o a p p e a r i n p e r s o n . 

SETTING ASIDE DECREES EX-PARTE 

13. S e t t i n g a s ide d e c r e e o r j u d g m e n t ex-parte a g a i n s t d e f e n d a n t . 

14. N o d e c r e e o r j u d g m e n t t o b e se t a s i d e w i t h o u t n o t i c e t o o p p o s i t e 
pa r ty . 

ORDER X- EXAMINATION OF PARTIES BY THE COURT 

1 . A s c e r t a i n m e n t w h e t h e r a l l ega t ions i n p l e a d i n g s a re a d m i t t e d o r 

denied . 

2 . O r a l e x a m i n a t i o n o f p a r t y , o r c o m p a n i o n o f pa r ty . 

3 . S u b s t a n c e o f e x a m i n a t i o n t o b e w r i t t e n . 

4 . C o n s e q u e n c e o f r e fusa l o r i nab i l i t y o f a d v o c a t e t o a n s w e r . 

ORDER XI: DISCOVERY AND INSPECTION 

1 . D i s c o v e r y b y in te r roga to r i e s . 

2 . P a r t i c u l a r i n t e r r o g a t o r i e s t o b e s u b m i t t e d . 

3 . C o s t s o f i n t e r roga to r i e s . 

4 . C o r p o r a t i o n s . 

5 . O b j e c t i o n s t o i n t e r r o g a t o r i e s b y a n s w e r . 

6 . S e t t i n g a s ide a n d s t r i k i n g o u t i n t e r r o g a t o r i e s . 
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7. A f f i d a v i t m a n s w e r , f i l ing. 

8 . No excep t ion to be taken . 

9 . O r d e r t o a n s w e r o r a n s w e r fur ther . 

10. A p p l i c a t i o n for d i s c o v e r y o f d o c u m e n t s . 

1 1 . A f f i d a v i t o f d o c u m e n t s . 

12. P r o d u c t i o n o f d o c u m e n t s . 

13 . I n s p e c t i o n o f d o c u m e n t s r e f e r r e d t o i n p l e a d i n g s o r a f f idav i t s . 

14. T i m e for i n s p e c t i o n w h e n n o t i c e g i v e n . 

15. O r d e r for i n s p e c t i o n . 

16. V e r i f i e d c o p i e s . 

17. P r e m a t u r e d i s c o v e r y . 

18. N o n - c o m p l i a n c e w i t h o r d e r for d i s c o v e r y . 

19. U s i n g a n s w e r s t o i n t e r r o g a t o r i e s a t t r ia l . 

2 0 . O r d e r t o a p p l y t o m i n o r s . 

ORDER XII: ADMISSIONS 

1. Not ice of admiss ion of case . 

2 . N o t i c e t o a d m i t d o c u m e n t s . 

3 . N o t i c e t o a d m i t facts . 

4 . J u d g m e n t o n a d m i s s i o n s . 

5 . Aff idavi t o f s igna ture . 

6 . E v i d e n c e o f n o t i c e t o p r o d u c e d o c u m e n t s . 

7. Cos t s . 

O R D E R XIII: P R O D U C T I O N , I M P O U N D I N G A N D R E T U R N O F 

DOCUMENTS 

1 . D o c u m e n t a r y e v i d e n c e t o be p r o d u c e d a t f i rs t h e a r i n g . 

2 . Effec t o f n o n - p r o d u c t i o n o f d o c u m e n t s . 

3 . R e j e c t i o n o f i r r e l e v a n t o r i n a d m i s s i b l e d o c u m e n t s . 

4 . E n d o r s e m e n t s o n d o c u m e n t s a d m i t t e d i n e v i d e n c e . 

5 . E n d o r s e m e n t s o n c o p i e s o f a d m i t t e d en t r i e s i n b o o k s , a c c o u n t s 

a n d r e c o r d s . 

6 . E n d o r s e m e n t s o n d o c u m e n t s r e j e c t e d a s i n a d m i s s i b l e i n e v i d e n c e . 

7 . R e c o r d i n g o f a d m i t t e d a n d r e t u r n o f r e j e c t e d d o c u m e n t s . 

8 . C o u r t m a y o r d e r a n y d o c u m e n t t o b e i m p o u n d e d . 

9 . R e t u r n o f a d m i t t e d d o c u m e n t s . 

10. C o u r t m a y s e n d for p a p e r s f r o m i ts o w n r e c o r d s o r f r o m o t h e r 
cour t s . 

1 1 . P rov i s ions a s t o d o c u m e n t s app l i ed t o ma te r i a l objec ts . 
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O R D E R X I V : S E T T L E M E N T O F I S S U E S A N D D E T E R M 1 N A -

T I O N O F SUIT O N I S S U E S O F L A W O R O N I S S U E S A G R E E D 

UPON 

1. F r a m i n g of i s sues . 

2. Issues of l aw and of fact. 

3 . M a t e r i a l s f r o m w h i c h i s s u e s m a y b e f r a m e d . 

4 . C o u r t m a y e x a m i n e w i t n e s s e s o r d o c u m e n t s b e f o r e f r a m i n g 
issues. 

5 . P o w e r t o a m e n d , a n d s t r ike ou t , i s s u e s . 

6 . Q u e s t i o n s o f fact o r l a w m a y by a g r e e m e n t be s ta ted i n fo rm 
o f i s sue s . 

7 . C o u r t , i f sa t isf ied tha t a g r e e m e n t w a s e x e c u t e d i n g o o d fa i th , m a y 
p r o n o u n c e j u d g m e n t . 

ORDER XV: DISPOSAL OF THE SUIT AT THE FIRST HEARING 

1. Par t ies no t a t i ssue . 

2 . O n e o f s eve ra l d e f e n d a n t s n o t a t i s sue . 

3 . P a r t i e s a t i s sue . 

4 . F a i l u r e t o p r o d u c e e v i d e n c e . 

O R D E R XVI: S U M M O N I N G A N D A T T E N D A N C E 

OF WITNESSES 

1 . S u m m o n s t o a t t e n d t o g i v e e v i d e n c e o r p r o d u c e d o c u m e n t s . 

2 . E x p e n s e s o f w i t n e s s t o b e p a i d i n t o c o u r t o n a p p l y i n g for 

s u m m o n s . 

E x p e r t s . 

S c a l e o f e x p e n s e s . 

3 . T e n d e r o f e x p e n s e s t o w i t n e s s . 

4 . P r o c e d u r e w h e r e i n su f f i c i en t s u m p a i d in. 

E x p e n s e s o f w i t n e s s e s d e t a i n e d m o r e t h a n o n e d a y . 

5 . T i m e , p l a c e a n d p u r p o s e o f a t t e n d a n c e t o b e spec i f i ed i n 

s u m m o n s . 

6 . S u m m o n s t o p r o d u c e d o c u m e n t . 

7 . P o w e r t o r e q u i r e p e r s o n s p r e s e n t i n c o u r t t o g i v e e v i d e n c e o r 

p r o d u c e d o c u m e n t . 

8 . S u m m o n s h o w served . 

9 . T i m e for se rv ing s u m m o n s . 

10. P r o c e d u r e w h e r e w i t n e s s fai ls t o c o m p l y w i t h s u m m o n s . 

1 1 . I f w i t n e s s a p p e a r s , a t t a c h m e n t m a y b e w i t h d r a w n . 

1 2 . P r o c e d u r e i f w i t n e s s fails to appear . 

13 . M o d e o f a t t a c h m e n t . 
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14. C o u r t m a y o f i ts o w n a c c o r d s u m m o n a s w i t n e s s e s s t r a n g e r s t o 
suit. 

15. D u t y o f p e r s o n s s u m m o n e d t o g i v e e v i d e n c e o r p r o d u c e 

d o c u m e n t . 

16. W h e n t h e y m a y depar t . 

1 7 . A p p l i c a t i o n o f ru l e s 1 0 t o 1 3 . 
1 8 . P r o c e d u r e w h e r e w i t n e s s a p p r e h e n d e d c a n n o t g i v e e v i d e n c e o r 

p r o d u c e d o c u m e n t . 

1 9 . N o w i t n e s s t o b e o r d e r e d t o a t t e n d i n p e r s o n u n l e s s r e s i d e n t 
w i t h i n ce r t a in l imi t s . 

2 0 . C o n s e q u e n c e o f r e fusa l o f p a r t y t o g i v e e v i d e n c e w h e n c a l l e d o n 
b y cour t . 

2 1 . R u l e s a s t o w i t n e s s e s t o a p p l y t o p a r t i e s s u m m o n e d . 

O R D E R XVII: A D J O U R N M E N T S 

1 . C o u r t m a y g r a n t t i m e a n d a d j o u r n h e a r i n g . 

C o s t s o f a d j o u r n m e n t . 

2 . P r o c e d u r e i f p a r t i e s fail t o a p p e a r o n d a y f ixed. 

3 . C o u r t m a y p r o c e e d n o t w i t h s t a n d i n g e i ther pa r ty fails t o p r o d u c e 
ev idence , etc . 

4 . P r o c e d u r e w h e r e n o a p p l i c a t i o n i s m a d e o n su i t a d j o u r n e d 
general ly . 

5 . S u i t m a y b e s t r u c k o u t i f n o s t ep t a k e n fo r 3 y e a r s . 

O R D E R XVIII: H E A R I N G O F T H E SUIT A N D E X A M I N A T I O N 
OF WITNESSES 

1. R i g h t to b e g i n . 

2 . S t a t e m e n t a n d p r o d u c t i o n o f e v i d e n c e . 

3 . E v i d e n c e w h e r e s e v e r a l i s s u e s . 

4 . W i t n e s s e s t o b e e x a m i n e d i n o p e n cou r t . 

5 . H o w e v i d e n c e sha l l b e t a k e n . 

6 . A n y p a r t i c u l a r q u e s t i o n a n d a n s w e r m a y b e t a k e n d o w n . 

7 . Q u e s t i o n s o b j e c t e d t o a n d a l l o w e d b y cou r t . 

8 . R e m a r k s o n d e m e a n o u r o f w i t n e s s e s . 

9 . P o w e r t o d i r e c t s h o r t h a n d r e c o r d . 

1 0 . P o w e r t o d e a l w i t h e v i d e n c e t a k e n b e f o r e a n o t h e r J u d g e o r 
mag i s t r a t e . 

1 1 . P o w e r t o e x a m i n e w i t n e s s i m m e d i a t e l y . 

12. C o u r t m a y r e c a l l a n d e x a m i n e w i t n e s s . 

13 . P o w e r o f c o u r t t o i n s p e c t . 
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O R D E R XIX: A F F I D A V I T S 

1 . P o w e r t o o r d e r a n y p o i n t t o b e p r o v e d b y aff idavi t . 

2 . P o w e r t o o r d e r a t t e n d a n c e o f d e p o n e n t for c r o s s - e x a m i n a t i o n . 

3 . M a t t e r s t o w h i c h af f idavi t s sha l l b e con f ined . 

O R D E R XX- J U D G M E N T A N D D E C R E E 

1 . J u d g m e n t w h e n p r o n o u n c e d . 

2 . P o w e r t o p r o n o u n c e j u d g m e n t w r i t t e n b y j u d g e ' s o r m a g i s t r a t e ' s 

p redecesso r . 

3 . J u d g m e n t t o b e s igned . 

4 . J u d g m e n t s . 

5 . C o u r t t o s ta te i ts d e c i s i o n on e a c h i s sue . 

6 . C o n t e n t s o f d e c r e e . 

7 . D a t e o f d e c r e e . 

8 . P r o c e d u r e w h e r e J u d g e o r m a g i s t r a t e h a s v a c a t e d off ice b e f o r e 

s ign ing dec ree . 

9 . D e c r e e for r e c o v e r y o f i m m o v a b l e p r o p e r t y . 

10. D e c r e e for d e l i v e r y o f m o v a b l e p r o p e r t y . 

1 1 . D e c r e e m a y d i rec t p a y m e n t b y i n s t a l l m e n t s . 

O r d e r , after d e c r e e , for p a y m e n t by ins ta l lments . 

12. D e c r e e for p o s s e s s i o n a n d m e s n e prof i t s . 

13. D e c r e e in a d m i n i s t r a t i o n suit . 

14. D e c r e e in p r e - e m p t i o n suit . 

15. D e c r e e i n su i t for d i s s o l u t i o n o f p a r t n e r s h i p . 

16. D e c r e e i n su i t for a c c o u n t b e t w e e n p r i n c i p a l a n d agen t . 

17. S p e c i a l d i r e c t i o n s a s t o a c c o u n t s . 

18. D e c r e e i n su i t for p a r t i t i o n o f p r o p e r t y o r s e p a r a t e p o s s e s s i o n o f 

a sha re the re in . 

19. D e c r e e w h e n se t -o f f i s a l l o w e d . 

A p p e a l f rom d e c r e e re la t ing to set-off. 

2 0 . Cer t i f i ed c o p i e s o f j u d g m e n t a n d d e c r e e t o b e fu rn i shed . 

I N T E R E S T 

2 1 . I n t e r e s t o n j u d g m e n t d e b t s . 

O R D E R XXI: E X E C U T I O N O F D E C R E E S A N D O R D E R S 
P A Y M E N T U N D E R D E C R E E 

1 . M o d e s o f p a y i n g m o n e y u n d e r d e c r e e . 

2 . P a y m e n t ou t o f cour t t o dec ree -ho lde r . 

C O U R T S E X E C U T I N G D E C R E E S 

3 . L a n d s s i tua t e i n m o r e t h a n o n e j u r i s d i c t i o n . 

4 . M o d e o f t r ans fe r . 

5 . P r o c e d u r e w h e r e c o u r t d e s i r e s t h a t i ts o w n d e c r e e sha l l b e 
e x e c u t e d b y a n o t h e r cour t . 



No. 49 Civil Procedure Code, 1966 1966 15 

6. Cour t receiving copies of decree, etc. , to file same wi thout proof. 

7. Execu t ion of decree of order by Cour t to w h i c h i t is sent. 

8 . E x e c u t i o n b y H i g h C o u r t o f d e c r e e t r ans fe r red b y o t h e r cour t . 

A P P L I C A T I O N F O R E X E C U T I O N 

9 . A p p l i c a t i o n for e x e c u t i o n . 

10. O r a l a p p l i c a t i o n . 

W r i t t e n a p p l i c a t i o n . 

1 1 . A p p l i c a t i o n for a t t a c h m e n t o f m o v a b l e p r o p e r t y n o t i n j u d g m e n t . 
d e b t o r ' s p o s s e s s i o n . 

1 2 . A p p l i c a t i o n for a t t a c h m e n t o f i m m o v a b l e p r o p e r t y t o c o n t a i n 
c e r t a i n p a r t i c u l a r s . 

13 . A p p l i c a t i o n fo r e x e c u t i o n b y j o i n t d e c r e e - h o l d e r . 

14. A p p l i c a t i o n for e x e c u t i o n b y t r a n s f e r e e o f d e c r e e . 

15. P r o c e d u r e o n r e c e i v i n g a p p l i c a t i o n for e x e c u t i o n o f d e c r e e . 

16. E x e c u t i o n i n c a s e o f c r o s s d e c r e e s . 

17. E x e c u t i o n i n c a s e o f c r o s s - c l a i m s u n d e r s a m e d e c r e e . 

1 8 . C r o s s - d e c r e e s a n d c r o s s - c l a i m s m m o r t g a g e su i t s . 

19. S i m u l t a n e o u s e x e c u t i o n . 

N O T I C E B E F O R E E X E C U T I O N 

2 0 . N o t i c e t o s h o w c a u s e a g a i n s t e x e c u t i o n i n c e r t a i n c a s e s . 

2 1 . P r o c e d u r e after i s sue o f no t i ce . 

P R O C E S S F O R E X E C U T I O N 

2 2 . P r o c e s s for execu t ion . 

2 3 . E n d o r s e m e n t o n p r o c e s s . 

S T A Y O F E X E C U T I O N 

2 4 . W h e n cou r t m a y s tay e x e c u t i o n . 

P o w e r t o r e q u i r e s e c u r i t y f r o m , o r i m p o s e c o n d i t i o n s u p o n , 
j u d g m e n t - d e b t o r . 

2 5 . L i a b i l i t y o f j u d g m e n t - d e b t o r d i s c h a r g e d . 

2 6 . O r d e r o f c o u r t w h i c h p a s s e d d e c r e e o r o f a p p e l l a t e c o u r t t o b e 
b i n d i n g u p o n c o u r t a p p l i e d to . 

2 7 . S t a y o f e x e c u t i o n p e n d i n g su i t b e t w e e n d e c r e e - h o l d e r a n d 
j u d g m e n t - d e b t o r . 

M O D E O F E X E C U T I O N 

28 . Decree for p a y m e n t o f m o n e y . 

2 9 . D e c r e e for spec i f i c m o v a b l e p r o p e r t y . 

30 . D e c r e e for spec i f ic p e r f o r m a n c e , for r e s t i t u t i on o f c o n j u g a l r i gh t s , 
o r for an in junc t ion . 

3 1 . E x e c u t i o n o f d e c r e e s for r e s t i t u t i o n o f c o n j u g a l r i g h t s . 

3 2 . D e c r e e for e x e c u t i o n o f d o c u m e n t , o r e n d o r s e m e n t o f n e g o t i a b l e 
i n s t r u m e n t . 
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3 3 . D e c r e e for i m m o v a b l e p r o p e r t y . 

3 4 . D e c r e e for d e l i v e r y o f i m m o v a b l e p r o p e r t y w h e n i n o c c u p a n c y 

of tenant . 

ARREST AND DETENTION IN PRISON 

3 5 . D i s c r e t i o n a r y p o w e r t o p e r m i t j u d g m e n t - d e b t o r t o s h o w c a u s e 

aga ins t de t en t i on in p r i son . 

3 6 . W a r r a n t for a r r e s t t o d i r e c t j u d g m e n t - d e b t o r t o b e b r o u g h t u p . 

3 7 . R e q u e s t for a r res t b y t e l e g r a m . 

3 8 . S u b s i s t e n c e a l l o w a n c e . 
3 9 . P r o c e e d i n g s o n a p p e a r a n c e o f j u d g m e n t - d e b t o r i n o b e d i e n c e t o 

n o t i c e o r after arres t . 

ATTACHMENT OF PROPERTY 
40 . Examina t i on of j u d g m e n t as to his proper ty . 

4 1 . A t t a c h m e n t in case o f dec ree for ren t o r m e s n e profi ts o r o the r 
m a t t e r , a m o u n t o f w h i c h t o b e s u b s e q u e n t l y d e t e r m i n e d . 

4 2 . A t t a c h m e n t o f m o v a b l e p r o p e r t y , o t h e r t h a n ag r i cu l tu r a l p r o d u c e , 

i n p o s s e s s i o n o f j u d g m e n t - d e b t o r . 

4 3 . A t t a c h m e n t o f ag r i cu l tu r a l p r o d u c e . 

4 4 . P r o v i s i o n s a s t o a g r i c u l t u r a l p r o d u c e u n d e r a t t a c h m e n t . 

4 5 . A t t a c h m e n t o f d e b t , s h a r e a n d o t h e r p r o p e r t y n o t i n p o s s e s s i o n 

o f j u d g m e n t - d e b t o r . 

4 6 . A t t a c h m e n t o f share in m o v a b l e s , 

4 7 . A t t a c h m e n t o f sa l a ry . 

4 8 . A t t a c h m e n t o f p a r t n e r s h i p p rope r ty . 

49 . Execu t ion of decree agains t firm. 

5 0 . A t t a c h m e n t o f n e g o t i a b l e i n s t rumen t s . 

5 1 . A t t a c h m e n t o f p r o p e r t y i n c u s t o d y o f c o u r t o r p u b l i c officer. 

5 2 . A t t a c h m e n t o f d e c r e e s . 

5 3 . A t t a c h m e n t o f i m m o v a b l e p rope r ty . 

5 4 . R e m o v a l o f a t t a c h m e n t after s a t i s f ac t ion o f d e c r e e . 
5 5 . O r d e r for p a y m e n t o f c o i n o r c u r r e n c y n o t e s t o p a r t y en t i t l ed 

u n d e r dec ree . 

5 6 . D e t e r m i n a t i o n o f a t t a c h m e n t . 

INVESTIGATION OF CLAIMS AND OBJECTIONS 
5 7 . I n v e s t i g a t i o n o f c l a i m s t o , a n d o b j e c t i o n s t o a t t a c h m e n t of, 

a t t a c h e d p r o p e r t y . 

P o s t p o n e m e n t o f sale . 

5 8 . E v i d e n c e t o b e a d d u c e d b y c l a iman t . 

5 9 . R e l e a s e o f p r o p e r t y f r o m a t t a c h m e n t . 

6 0 . D i s a l l o w a n c e o f c l a i m t o p r o p e r t y a t t a c h e d . 

6 1 . C o n t i n u a n c e o f a t t a c h m e n t sub jec t t o c l a im o f e n c u m b r a n c e . 

6 2 . S a v i n g o f su i t s t o e s t a b l i s h r i g h t t o a t t a c h e d p r o p e r t y . 
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SALE G E N E R A L L Y 

6 3 . P o w e r t o o r d e r p r o p e r t y a t t a c h e d t o b e s o l d a n d p r o c e e d s t o b e 

p a i d t o p e r s o n en t i t led . 

6 4 . S a l e s b y w h o m c o n d u c t e d a n d h o w m a d e . 

6 5 . P r o c l a m a t i o n o f s a l e s b y p u b l i c a u c t i o n . 

6 6 . M o d e o f m a k i n g p r o c l a m a t i o n . 

67 . T i m e o f sale . 

68 . A d j o u r n m e n t or s toppage of sale. 

6 9 . D e f a u l t i n g p u r c h a s e r a n s w e r a b l e for l o s s o n r e - s a l e . 

7 0 . D e c r e e - h o l d e r n o t t o b i d for o r b u y p r o p e r t y w i t h o u t p e r m i s s i o n . 

W h e r e d e c r e e - h o l d e r p u r c h a s e s , a m o u n t o f d e c r e e m a y b e t a k e n 
as p a y m e n t . 

71. R e s t r i c t i o n o n b i d d i n g o r p u r c h a s e b y off icer . 

SALE OF M O V A B L E P R O P E R T Y 

7 2 . Sa le o f agr icu l tu ra l p r o d u c e . 

7 3 . S p e c i a l p r o v i s i o n s r e l a t i n g t o g r o w i n g c r o p s . 

7 4 . N e g o t i a b l e i n s t r u m e n t s a n d sha res i n c o r p o r a t i o n s . 

7 5 . Sa le b y publ ic auct ion. 

7 6 . I r r egu l a r i t y n o t t o v i t i a te sa le , b u t a n y p e r s o n in ju red m a y sue . 

7 7 . D e l i v e r y o f m o v a b l e p r o p e r t y , d e b t s a n d s h a r e s . 

7 8 . T r a n s f e r o f n e g o t i a b l e i n s t r u m e n t s a n d s h a r e s . 

7 9 . V e s t i n g o r d e r i n c a s e o f o t h e r p r o p e r t y . 

SALE OF I M M O V A B L E P R O P E R T Y 

80. W h a t cour ts m a y order sales. 

8 1 . P o s t p o n e m e n t o f sa le t o e n a b l e j u d g m e n t - d e b t o r t o r a i s e a m o u n t 

o f d e c r e e . 

82 . D e p o s i t b y p u r c h a s e r a n d r e - s a l e o n defau l t . 

8 3 . T i m e for p a y m e n t i n full o f p u r c h a s e - m o n e y . 

84. P r o c e d u r e i n de fau l t o f p a y m e n t . 

85 . No t i f i c a t i on , o n r e - s a l e . 

8 6 . B i d o f c o - s h a r e r t o h a v e p r e f e r ence . 

87 . A p p l i c a t i o n t o se t a s ide sa le o n d e p o s i t . 

88 . A p p l i c a t i o n t o se t a s ide sa le o n g r o u n d o f i r r egu l a r i t y o r f raud. 

89 . A p p l i c a t i o n b y p u r c h a s e r t o se t a s i d e sa le o n g r o u n d o f j u d g m e n t -

d e b t o r h a v i n g no sa l eab le in teres t . 

9 0 . S a l e w h e n t o b e c o m e a b s o l u t e o r b e se t a s ide . 

9 1 . R e t u r n o f p u r c h a s e - m o n e y i n c e r t a i n c a s e s . 

9 2 . Cer t i f i ca te t o p u r c h a s e r . 

9 3 . D e l i v e r y o f p r o p e r t y i n o c c u p a n c y o f j u d g m e n t - d e b t o r . 

9 4 . D e l i v e r y o f p r o p e r t y i n o c c u p a n c y o f t enan t . 

2 
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R E S I S T A N C E T O D E L I V E R Y O F P O S S E S S I O N T O D E C R E E -

H O L D E R O R P U R C H A S E R 

9 5 . R e s i s t a n c e o r o b s t r u c t i o n t o p o s s e s s i o n o f i m m o v a b l e p r o p e r t y . 

9 6 . R e s i s t a n c e o r o b s t r u c t i o n b y j u d g m e n t - d e b t o r . 

9 7 . R e s i s t a n c e or o b s t r u c t i o n by bona fide c l a i m a n t . 

9 8 . D i s p o s s e s s i o n b y d e c r e e - h o l d e r o r p u r c h a s e r . 

9 9 . Bona fide c l a i m a n t to be r e s t o r e d to p o s s e s s i o n . 

100. R u l e s n o t a p p l i c a b l e to t r a n s f e r e e pendente lite. 

1 0 1 . O r d e r s conc lus ive subjec t t o r egu la r suit. 

O R D E R X X I I : D E A T H , M A R R I A G E A N D I N S O L V E N C Y O F 

PARTIES 

1 . N o a b a t e m e n t b y p a r t y ' s d e a t h i f r i g h t t o s u e s u r v i v e s . 

2 . P r o c e d u r e w h e r e o n e o f s e v e r a l p la in t i f f s o r d e f e n d a n t s d i e s a n d 
r igh t to sue su rv ives . 

3 . P r o c e d u r e i n c a s e o f d e a t h o f o n e o f s e v e r a l p l a in t i f f s o r o f so l e 
plaintiff. 

4 . P r o c e d u r e i n c a s e o f d e a t h o f o n e o f s e v e r a l d e f e n d a n t s o r o f 
so le de fendan t . 

5 . D e t e r m i n a t i o n o f q u e s t i o n a s t o l ega l r e p r e s e n t a t i v e . 

6 . N o a b a t e m e n t b y r e a s o n o f d e a t h after h e a r i n g . 

7 . Su i t n o t a b a t e d b y m a r r i a g e o f f e m a l e pa r ty . 

8 . W h e n plaint i f f ' s i n s o l v e n c y b a r s suit . 

P r o c e d u r e w h e r e a s s i g n e e fai ls t o c o n t i n u e su i t o r g i v e secur i ty . 

9 . Effect of a b a t e m e n t or d i smissa l . 

10. P r o c e d u r e i n c a s e o f a s s i g n m e n t b e f o r e f ina l o r d e r i n suit . 

11 . A p p l i c a t i o n o f O r d e r t o a p p e a l s . 

12. A p p l i c a t i o n o f O r d e r t o p r o c e e d i n g s . 

ORDER XXIII: WITHDRAWAL AND ADJUSTMENT OF SUITS 

1 . W i t h d r a w a l o f su i t o r a b a n d o n m e n t o f p a r t o f c l a i m . 

2 . L i m i t a t i o n l a w n o t a f fec ted b y f resh su i t , 

3 . C o m p r o m i s e o f suit . 

4 . P r o c e e d i n g s i n e x e c u t i o n o f d e c r e e s n o t a f fec ted . 

ORDER XXIV: PAYMENTS INTO COURT 

1 . D e p o s i t b y d e f e n d a n t o f a m o u n t i n s a t i s f ac t ion o f c l a i m . 

2 . N o t i c e o f depos i t . 

3 . I n t e r e s t o n d e p o s i t n o t a l l o w e d t o p l a in t i f f af ter n o t i c e . 

4 . P r o c e d u r e w h e r e p l a in t i f f a c c e p t s d e p o s i t a s s a t i s f ac t i on m par t . 

P r o c e d u r e w h e r e h e a c c e p t s i t a s s a t i s f ac t ion i n full . 
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O R D E R X X V : S E C U R I T Y F O R C O S T S 

1 . W h e n s e c u r i t y for c o s t s m a y b e r e q u i r e d f r o m plaint i ff . 

R e s i d e n c e ou t o f T a n z a n i a . 

2. Effect of failure to furnish security. 

ORDER XXVI: COMMISSIONS 
COMMISSIONS TO EXAMINE WITNESSES 

1. Cases in w h i c h cour t may issue c o m m i s s i o n to examine wi tness . 

2 . O r d e r for c o m m i s s i o n . 

3 . W h e r e w i t n e s s r e s i d e s w i t h i n cour t ' s j u r i s d i c t i o n . 

4 . P e r s o n s for w h o s e e x a m i n a t i o n c o m m i s s i o n m a y i s s u e . 

5 . C o m m i s s i o n o r r e q u e s t t o e x a m i n e w i t n e s s n o t w i t h i n 

T a n g a n y i k a . 

6 . C o u r t t o e x a m i n e w i t n e s s p u r s u a n t t o c o m m i s s i o n . 

7 . R e t u r n o f c o m m i s s i o n w i t h d e p o s i t i o n s o f w i t n e s s e s . 

8 . W h e n d e p o s i t i o n s m a y b e r e a d i n e v i d e n c e . 

COMMISSION FOR LOCAL INVESTIGATIONS 

9 . C o m m i s s i o n s t o m a k e loca l i nves t i ga t i on . 

10. P r o c e d u r e o f c o m m i s s i o n e r . 

R e p o r t a n d d e p o s i t i o n t o be e v i d e n c e i n suit . 

C o m m i s s i o n e r m a y be e x a m i n e d m per son . 

COMMISSIONS TO EXAMINE ACCOUNTS 

1 1 . C o m m i s s i o n t o e x a m i n e o r ad jus t a c c o u n t s . 

12. C o u r t t o g i v e C o m m i s s i o n e r n e c e s s a r y i n s t r u c t i o n s . 

P r o c e e d i n g s a n d r e p o r t t o b e e v i d e n c e , c o u r t m a y d i r e c t fu r the r 
inquiry. 

COMMISSIONS TO MAKE PARTITIONS 

1 3 . C o m m i s s i o n t o m a k e pa r t i t ion o f i m m o v a b l e p r o p e r t y . 

1 4 . P r o c e d u r e o f c o m m i s s i o n e r . 

GENERAL PROVISIONS 

1 5 . E x p e n s e s o f c o m m i s s i o n t o b e p a i d i n to cour t . 

1 6 . P o w e r s o f c o m m i s s i o n e r s . 

1 7 . A t t e n d a n c e a n d e x a m i n a t i o n o f w i t n e s s e s b e f o r e c o m m i s s i o n e r . 

18. P a r t i e s t o a p p e a r b e f o r e c o m m i s s i o n e r . 

ORDER XXVII: SUITS BY OR AGAINST MILITARY MEN 

1 . Of f i ce r s o r s o l d i e r s w h o c a n n o t o b t a i n l e a v e m a y a u t h o r i z e a n y 
p e r s o n to sue o r de fend for t h e m . 
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2 . P e r s o n so a u t h o r i z e d m a y ac t p e r s o n a l l y o r a p p o i n t - a d v o c a t e . 

3 . S e r v i c e o n p e r s o n s o a u t h o r i z e d , o r o n h i s a d v o c a t e , t o b e g o o d 

service. 

ORDER XXVIII: SUITS BY OR AGAINST CORPORATIONS 

1. S u b s c r i p t i o n a n d ve r i f i ca t ion , o f p l e a d i n g , 

2 . S e r v i c e o n c o r p o r a t i o n . 

3 . P o w e r t o r e q u i r e p e r s o n a l a t t e n d a n c e o f of f icer o f c o r p o r a t i o n . 

ORDER XXIX: SUITS BY OR AGAINST FIRMS AND PERSONS 
CARRYING ON BUSINESS IN NAMES OTHER THAN THEIR 

OWN 

1 . S u i n g o f p a r t n e r s i n n a m e o f f i rm. 

2 . D i s c l o s u r e o f p a r t n e r s ' n a m e s . 

3 . S e r v i c e . 

4 . R i g h t o f sui t on d e a t h o f pa r tne r . 

5 . N o t i c e i n w h a t c a p a c i t y se rved . 

6 . A p p e a r a n c e o f p a r t n e r s . . 

7 . No a p p e a r a n c e excep t by par tners . 

8 . A p p e a r a n c e u n d e r p ro t e s t . 

9 . Su i t s b e t w e e n c o - p a r t n e r s . 

10. Su i t a g a i n s t p e r s o n c a r r y i n g o n b u s i n e s s i n n a m e o t h e r t h a n 
h i s o w n . 

ORDER XXX: - SUITS BY OR, AGAINST TRUSTEES, 
EXECUTORS AND ADMINISTRATORS 

1 . R e p r e s e n t a t i o n o f b e n e f i c i a r i e s i n su i t s c o n c e r n i n g p r o p e r t y 
ves t ed - in t r u s t ee s , e tc . 

2 . J o i n d e r o f t r u s t e e s , e x e c u t o r s a n d a d m i n i s t r a t o r s . 

ORDER XXXI: SUITS BY OR AGAINST MINORS AND PERSONS 
OF UNSOUND MIND 

1. M i n o r to sue by next friend. 

2 . W h e r e su i t i s i n s t i t u t e d w i t h o u t n e x t f r i end , p l a i n t t o b e t a k e n o f f 
t he fi le. 

3 . G u a r d i a n for , t h e su i t t o b e a p p o i n t e d b y c o u r t for m i n o r 
defendant . 

4 . W h o m a y ac t a s n e x t f r i end o r b e a p p o i n t e d g u a r d i a n for t h e suit . 

5 . R e p r e s e n t a t i o n o f m i n o r b y n e x t f r iend o r g u a r d i a n for t h e suit . 

6 . R e c e i p t b y n e x t f r i end o r g u a r d i a n for t h e su i t o f p r o p e r t y 
u n d e r d e c r e e for m i n o r . 

7 . A g r e e m e n t o r c o m p r o m i s e b y n e x t f r i end o r g u a r d i a n for t h e suit . 

8 . R e t i r e m e n t o f n e x t f r iend. 

9 . R e m o v a l of nex t fr iend. 
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10. S tay o f p r o c e e d i n g o n r e m o v a l , e t c . , o f n e x t f r iend. 

1 1 . R e t i r e m e n t , r e m o v a l o r d e a t h o f g u a r d i a n for t h e suit . 

12. C o u r s e t o b e f o l l o w e d b y m i n o r p l a in t i f f o r a p p l i c a n t o n 
a t t a i n i n g m a j o r i t y . 

13 . W h e r e m i n o r c o - p l a i n t i f f a t t a i n i n g m a j o r i t y d e s i r e s t o r e p u d i a t e 
suit. 

14. U n r e a s o n a b l e o r i m p r o p e r suit . 

15. A p p l i c a t i o n o f r u l e s t o p e r s o n s o f u n s o u n d m i n d . 

O R D E R X X X I I : S U I T S R E L A T I N G T O M O R T G A G E S O F 

I M M O V A B L E P R O P E R T Y , 

1 . P a r t i e s to su i t s for f o r e c l o s u r e , sa le a n d r e d e m p t i o n . 

2 . P r e l i m i n a r y d e c r e e i n fo r ec lo su re - su i t . 

3 . F i n a l d e c r e e i n fo rec losu re - su i t . 

P o w e r t o en l a rge t ime . 

D i s c h a r g e o f debt . 

4 . P r e l i m i n a r y d e c r e e in su i t for sa le . . 

P o w e r to d e c r e e sa le in fo rec losu re suit. 

5. Final decree in suit for sale. 

6 . R e c o v e r y o f b a l a n c e d u e o n m o r t g a g e . 

7 . P r e l i m i n a r y d e c r e e i n r e d e m p t i o n - s u i t . 

8 . F ina l d e c r e e in r e d e m p t i o n - s u i t . 

P o w e r t o en l a rge t ime . 

9 . D e c r e e w h e r e n o t h i n g i s f o u n d d u e o r w h e r e m o r t g a g e e h a s 

b e e n o v e r p a i d . 

10. C o s t s o f m o r t g a g e e s u b s e q u e n t t o d e c r e e . 

1 1 . R i g h t o f m e s n e - m o r t g a g e e t o r e d e e m a n d fo rec lose . 

12. Sa le o f p r o p e r t y sub jec t t o p r i o r m o r t g a g e . 

1 3 . A p p l i c a t i o n o f p r o c e e d s . 

14. S u i t for p o s s e s s i o n . 

15. I n t e r p r e t a t i o n . 

16. M o r t g a g e s b y d e p o s i t o f t i t le d e e d s a n d c h a r g e s . 

O R D E R X X X I I I : I N T E R P L E A D E R . 

1. P la in t in in te rp leader sui ts . 

2 . P a y m e n t o f t h i n g c l a i m e d in to cour t . 

3 . P r o c e d u r e w h e r e d e f e n d a n t i s su ing plaintiff. 

4 . P r o c e d u r e a t first hea r ing . 

5 . A g e n t s a n d t e n a n t s m a y n o t ins t i tu te i n t e r p l e a d e r - s u i t s . 

6 . C h a r g e for p la in t i f f ' s c o s t s . 
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O R D E R X X X I V : SPECIAL CASE 

1 . P o w e r to s ta te c a s e for cour t ' s o p i n i o n . 

2 . W h e r e v a l u e o f s u b j e c t - m a t t e r m u s t be s ta ted . 

3 . A g r e e m e n t t o b e f i led a n d r e g i s t e r e d a s sui t . 

4 . P a r t i e s t o b e sub j ec t t o cou r t ' s j u r i s d i c t i o n . 

5 . H e a r i n g a n d d i sposa l o f case . 

O R D E R X X X V : S U M M A R Y P R O C E D U R E 

1. A p p l i c a t i o n of O r d e r . 

2 . I n s t i t u t i o n o f s u m m a r y su i t s . 

3 . D e f e n d a n t s h o w i n g d e f e n c e o n m e r i t s t o h a v e l e a v e t o appea r . 

4 . P o w e r t o se t a s ide d e c r e e . 

5 . P o w e r t o o r d e r b i l l , e t c . , t o b e d e p o s i t e d w i t h of f icer o f cour t . 

6 . R e c o v e r y o f c o s t o f n o t i n g n o n - a c c e p t a n c e o f d i s h o n o u r e d b i l l 
or no te . 

7 . P r o c e d u r e in su i t s . 

O R D E R X X X V I : A R R E S T A N D A T T A C H M E N T B E F O R E 

JUDGMENT 

ARREST BEFORE JUDGMENT 

1 . W h e r e d e f e n d a n t m a y b e c a l l e d u p o n t o fu rn i sh s e c u r i t y fo r 

a p p e a r a n c e . 

2 . R e q u e s t fo r a r r e s t b y t e l e g r a m . 

3 . Secu r i t y . 

4 . P r o c e d u r e o n a p p l i c a t i o n b y su re ty t o b e d i s c h a r g e d . 

5 . P r o c e d u r e w h e r e d e f e n d a n t fai ls t o fu rn i sh s ecu r i t y o r f ind f resh 
securi ty. 

A T T A C H M E N T BEFORE JUDGMENT 

6 . W h e r e d e f e n d a n t m a y b e c a l l e d u p o n t o f u r n i s h s e c u r i t y for 

p r o d u c t i o n o f p r o p e r t y . 

7 . A t t a c h m e n t w h e r e c a u s e n o t s h o w n o r s e c u r i t y n o t fu rn i shed . 

8 . M o d e o f m a k i n g a t t achmen t . 

9 . I n v e s t i g a t i o n o f c l a i m t o p r o p e r t y a t t a c h e d b e f o r e j u d g m e n t . 

10. R e m o v a l o f a t t a c h m e n t w h e n s e c u r i t y f u r n i s h e d o r su i t d i s m i s s e d . 

1 1 . A t t a c h m e n t b e f o r e j u d g m e n t n o t t o affect r i g h t s o f s t r a n g e r s n o r 
b a r d e c r e e - h o l d e r f rom a p p l y i n g for sa le . 

12. P r o p e r t y a t t a c h e d b e f o r e j u d g m e n t n o t t o b e r e - a t t a c h e d i n 
execu t ion o f dec ree . 

1 3 . A g r i c u l t u r a l p r o d u c e n o t a t t a c h a b l e b e f o r e j u d g m e n t . 
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O R D E R X X X V I I : T E M P O R A R Y I N J U N C T I O N S A N D 
I N T E R L O C U T O R Y O R D E R S 

T E M P O R A R Y I N J U N C T I O N S 

1 . C a s e s i n w h i c h t e m p o r a r y i n j u n c t i o n m a y b e g r a n t e d . 

2 . I n j u n c t i o n t o r e s t r a i n r e p e t i t i o n o r c o n t i n u a n c e o f b r e a c h . 

3 . B e f o r e g r a n t i n g i n j u n c t i o n c o u r t t o d i r e c t n o t i c e t o o p p o s i t e p a r t y . 

4 . O r d e r for i n j u n c t i o n m a y b e d i s c h a r g e d , v a r i e d o r se t a s i de . 

5 . I n j u n c t i o n t o c o r p o r a t i o n b i n d i n g o n i ts off icers . 

I N T E R L O C U T O R Y O R D E R S 

6 . P o w e r to o r d e r i n t e r im sa le . 

7 . D e t e n t i o n , p r e s e r v a t i o n , i n s p e c t i o n , e t c . , o f s u b j e c t - m a t t e r o f 

suit. 

8 . A p p l i c a t i o n for s u c h o r d e r s t o be after n o t i c e . 

9 . D e p o s i t s o f m o n e y , e tc . , i n cour t . 

O R D E R X X X V I I I : A P P O I N T M E N T O F R E C E I V E R S 

1 . A p p o i n t m e n t o f r ece ive r s . 

2 . R e m u n e r a t i o n . 

3 . D u t i e s . 

4 . E n f o r c e m e n t o f r ece ive r ' s du t i e s . 

O R D E R X X X I X : A P P E A L S F R O M O R I G I N A L D E C R E E S 

1 . F o r m o f a p p e a l . W h a t t o a c c o m p a n y m e m o r a n d u m . 

C o n t e n t s o f m e m o r a n d u m . 

2 . G r o u n d s w h i c h m a y b e t a k e n o n a p p e a l . 

3 . R e j e c t i o n o r a m e n d m e n t o f m e m o r a n d u m . 

4 . O n e o f s e v e r a l p la in t i f f s o r d e f e n d a n t s m a y o b t a i n r e v e r s a l o f 
w h o l e d e c r e e w h e r e i t p r o c e e d s o n g r o u n d c o m m o n t o all . 

S T A Y O F P R O C E E D I N G S A N D O F E X E C U T I O N 

5 . S tay b y appe l l a te Cou r t . 

Stay by cour t w h i c h p a s s e d the dec ree . 

6 . S e c u r i t y i n c a s e o f o r d e r for e x e c u t i o n o f d e c r e e a p p e a l e d f rom. 

7 . N o s e c u r i t y t o b e r e q u i r e d f r o m t h e G o v e r n m e n t o r a p u b l i c 
officer in cer ta in cases . 

8 . E x e r c i s e o f p o w e r s i n a p p e a l f r o m o r d e r m a d e i n e x e c u t i o n o f 
decree. 

P R O C E D U R E O N A D M I S S I O N O F A P P E A L 

9 . R e g i s t r a t i o n o f m e m o r a n d u m o f appea l . 

Reg i s t e r o f A p p e a l s . 

10. A p p e l l a t e C o u r t m a y r e q u i r e a p p e l l a n t t o f u r n i s h s e c u r i t y for 

costs. 

W h e r e a n appe l l an t r e s ides ou t o f T a n z a n i a . 
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1 1 . P o w e r t o d i s m i s s a p p e a l w i t h o u t s e n d i n g n o t i c e t o l o w e r cou r t . 

12. D a y for h e a r i n g a p p e a l . 

13. H i g h C o u r t to give no t ice to cour t w h o s e decree appea l ed from. 

T r a n s m i s s i o n o f p a p e r s t o H i g h Cour t . 

C o p i e s o f e x h i b i t s i n c o u r t w h o s e d e c r e e a p p e a l e d f rom. 

14. P u b l i c a t i o n a n d s e r v i c e o f n o t i c e o f d a y for h e a r i n g o f a p p e a l . 

H i g h C o u r t m a y i tself c a u s e n o t i c e t o b e se rved . 

15. C o n t e n t s o f n o t i c e . 

PROCEDURE ON HEARING 

16. R i g h t to b e g i n . 

17. D i s m i s s a l o f a p p e a l for a p p e l l a n t ' s defaul t . 

H e a r i n g a p p e a l ex parte. 

18. D i s m i s s a l o f a p p e a l w h e r e n o t i c e n o t s e r v e d i n c o n s e q u e n c e o f 
a p p e l l a n t s f a i lu re t o d e p o s i t c o s t s . 

19. R e - a d m i s s i o n o f a p p e a l d i s m i s s e d for defau l t . 

2 0 . P o w e r t o a d j o u r n h e a r i n g a n d d i r e c t p e r s o n s a p p e a r i n g i n t e r e s t e d 
t o b e m a d e r e s p o n d e n t s . 

2 1 . R e - h e a r i n g o n a p p l i c a t i o n o f r e s p o n d e n t a g a i n s t w h o m e x parte 
d e c r e e m a d e . 

2 2 . U p o n h e a r i n g r e s p o n d e n t m a y o b j e c t t o d e c r e e a s i f h e h a d 

p r e f e r r e d s e p a r a t e appea l . 

F o r m o f ob j ec t i on a n d provis I i on s a p p l i c a b l e the re to . 

2 3 . R e m a n d o f c a s e , b y H i g h C o u r t . 

2 4 . W h e r e e v i d e n c e o n r e c o r d su f f i c ien t H i g h C o u r t m a y d e t e r m i n e 
case finally. 

2 5 . W h e r e H i g h C o u r t m a y f r a m e i s s u e s a n d r e f e r t h e m for t r ia l t o 
c o u r t w h o s e d e c r e e a p p e a l e d f rom. 

2 6 . F i n d i n g s and e v i d e n c e to be p u t on r eco rd . 

Ob jec t i ons to f inding. 

D e t e r m i n a t i o n o f appea l . 

2 7 . P r o d u c t i o n o f a d d i t i o n a l e v i d e n c e i n H i g h Co u r t . 

2 8 . M o d e o f t a k i n g a d d i t i o n a l evidence. 

2 9 . P o i n t s t o b e d e f i n e d a n d r e c o r d e d . 

JUDGMENT IN APPEAL 

3 0 . J u d g m e n t w h e n a n d w h e r e p r o n o u n c e d . 

3 1 . C o n t e n t s , da t e a n d s igna tu re o f j u d g m e n t . 

3 2 . W h a t j u d g m e n t m a y d i rec t . 

3 3 . P o w e r o f H i g h C o u r t . 

3 4 . D i s s e n t t o b e r e c o r d e d . 
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D E C R E E I N A P P E A L 

3 5 . D a t e and c o n t e n t s o f d e c r e e . 

J u d g e d i s s e n t i n g f r o m j u d g m e n t n e e d n o t s i g n d e c r e e . 

3 6 . C o p i e s o f j u d g m e n t a n d d e c r e e t o b e f u r n i s h e d t o pa r t i e s . 

3 7 . C e r t i f i e d c o p y o f d e c r e e t o b e s e n t t o c o u r t w h o s e d e c r e e 
a p p e a l e d f rom. 

ORDER XL: APPEALS FROM ORDERS 

1. A p p e a l s f r o m o r d e r s . 

2 . P r o c e d u r e . 

O R D E R XLI: R E F E R E N C E 

1 . R e f e r e n c e o f q u e s t i o n to H i g h Cour t . ' 

2 . C o u r t m a y p a s s d e c r e e c o n t i n g e n t u p o n d e c i s i o n o f H i g h C o u r t . 

3 . J u d g m e n t o f H i g h C o u r t t o b e t r a n s m i t t e d , a n d c a s e d i s p o s e d 
of accord ing ly . 

4 . C o s t s o f r e f e r e n c e t o H i g h C o u r t . 

5 . P o w e r to al ter , e t c . , dec ree o f cour t m a k i n g reference . 

6 . P o w e r t o r e fe r t o H i g h C o u r t q u e s t i o n s a s t o j u r i s d i c t i o n . 

ORDER XLII: REVIEW 

1 . A p p l i c a t i o n for r e v i e w o f j u d g m e n t . 

2 . T o w h o m a p p l i c a t i o n s for r e v i e w m a y b e m a d e . 

3 . F o r m o f a p p l i c a t i o n s for r e v i e w . 

4 . A p p l i c a t i o n w h e r e re jec ted . 

A p p l i c a t i o n w h e r e g ran ted . 

5 . A p p l i c a t i o n for r e v i e w i n c o u r t c o n s i s t i n g of. t w o o r m o r e j u d g e s . 

6 . A p p l i c a t i o n w h e r e re jec ted . 

7 . O r d e r o f re jec t ion n o t appea l ab l e . 

O b j e c t i o n s t o o r d e r g r a n t i n g app l ica t ion . 

8 . R e g i s t r y o f a p p l i c a t i o n g r a n t e d , a n d o r d e r for, r e - h e a r i n g , 

9 . B a r of ce r ta in app l ica t ions . 

ORDER XLIII: MISCELLANEOUS 

1 . P o w e r s o f R e g i s t r a r s . 

2 . A p p l i c a t i o n s . 

3 . P r o c e s s t o b e s e r v e d a t e x p e n s e o f p a r t y i s s u i n g . 
C o s t s o f service . 

4 . O r d e r s a n d n o t i c e s h o w se rved . 

5 . D i r e c t i o n s o f H i g h C o u r t m a y b e n o t i f i e d b y t e l e g r a m , 
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THE SECOND SCHEDULE 

ARBITRATION 

ARBITRATION IN SUITS 

1 . Pa r t i e s to sui t m a y a p p l y for o r d e r o f r e f e rence . 

2 . A p p o i n t m e n t o f a rb i t r a to r . 

3 . O r d e r o f r e f e rence . 

4 . W h e r e r e f e r e n c e i s t o t w o o r m o r e , o r d e r t o p r o v i d e for 

d i f fe rence o f o p i n i o n . 

5. P o w e r of court to appoint arbitrator in cer ta in cases. 

6 . P o w e r s o f a rb i t r a to r o r u m p i r e a p p o i n t e d u n d e r ru l e 4 o r 5 . 

7 . S u m m o n i n g w i t n e s s e s a n d defaul t . 

8 . Ex tens ion of t ime for m a k i n g award . 

9 . W h e r e u m p i r e m a y arb i t ra te i n l i eu o f a rb i t ra tors . 

10 . A w a r d to be s igned and filed. 

1 1 . S t a t e m e n t o f spec ia l c a s e b y a rb i t r a to r s o r u m p i r e . 

12 . P o w e r to modify or correct award . 

13 . O r d e r a s t o c o s t s o f a rb i t r a t ion . 

14. W h e r e a w a r d o r m a t t e r r e f e r r e d t o a r b i t r a t i o n m a y t i t r e m i t t e d . 

1 5 . G r o u n d s for se t t ing as ide award . 

1 6 . J u d g m e n t to be acco rd ing to award . 

O R D E R O F R E F E R E N C E O N A G R E E M E N T S T O R E F E R 

17. A p p l i c a t i o n to fi le in cou r t a g r e e m e n t to re fe r to a rb i t ra t ion . 

1 8 . S t a y o f sui t w h e r e t he re i s an a g r e e m e n t to refer to arbi t ra t ion . 

19. P r o v i s i o n s a p p l i c a b l e t o p r o c e e d i n g s u n d e r ru l e 17. 

ARBITRATION W I T H O U T THE INTERVENTION OF A COURT 

2 0 . F i l i n g a w a r d i n m a t t e r r e f e r r e d t o a r b i t r a t i o n w i t h o u t in te rven¬ 

t i on o f cour t . 

2 1 . F i l ing an en fo rcement o f such award . 
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T H E U N I T E D R E P U B L I C O F T A N Z A N I A 

N o . 4 9 O F 1966 

I ASSENT, 

2 7 T H OCTOBER, 1966 

An Act to replace the Indian Code of Civil Procedure, 1908 hereto in 
force in Tanganyika 

[ ] 
E N A C T E D b y the P a r l i a m e n t o f t he U n i t e d R e p u b l i c o f T a n z a n i a . 

PRELIMINARY 

1 . T h i s A c t m a y b e c i t e d a s t h e C iv i l P r o c e d u r e C o d e , 1 9 6 6 , a n d 
sha l l c o m e in to o p e r a t i o n o n s u c h d a t e a s t h e M i n i s t e r for t h e t i m e 
b e i n g r e s p o n s i b l e for l ega l affairs shal l , by n o t i c e in t he Gazette, appo in t . 

2 . S u b j e c t t o t he e x p r e s s p r o v i s i o n s o f a n y w r i t t e n l a w , t h e p r o v i ­
s i o n s o f t h i s C o d e sha l l a p p l y t o all p r o c e e d i n g s i n t h e H i g h C o u r t 
o f t he U n i t e d R e p u b l i c , c o u r t s o f r e s i d e n t m a g i s t r a t e s a n d d i s t r i c t c o u r t s . 

3 . I n th i s C o d e , u n l e s s t h e c o n t e x t o t h e r w i s e r e q u i r e s -
' ' advoca t e ' ' sha l l h a v e t h e m e a n i n g a sc r ibed to i t m the A d v o c a t e s Ordi¬ 

nance ; 

' ' cour t ' ' e x c e p t i n t he e x p r e s s i o n ' ' fore ign cour t ' ' m e a n s t he H i g h C o u r t , 

of t he U n i t e d R e p u b l i c , a c o u r t of a r e s i d e n t m a g i s t r a t e or a d i s t r i c t 
c o u r t p r e s i d e d o v e r by a c iv i l m a g i s t r a t e a n d r e f e r e n c e s to a d i s t r i c t 
c o u r t a re r e f e r e n c e s to a d i s t r i c t c o u r t p r e s i d e d o v e r by a c iv i l 
mag i s t r a t e ; 

' ' decree ' ' m e a n s t h e f o r m a l e x p r e s s i o n o f a n a d j u d i c a t i o n w h i c h , s o far 
a s r e g a r d s t h e c o u r t e x p r e s s i n g it, c o n c l u s i v e l y d e t e r m i n e s t h e 
r i g h t s o f t he pa r t i e s w i t h r e g a r d to all o r a n y o f t he m a t t e r s i n 
c o n t r o v e r s y i n t h e su i t a n d m a y b e e i the r p r e l i m i n a r y o r f inal . 
I t sha l l b e d e e m e d t o i n c l u d e t h e r e j e c t i o n o f a p l a i n t a n d t h e d e t e r ­
m i n a t i o n o f any ques t i on w i t h i n sec t ion 38 o r sec t ion 89 , b u t shal l 
n o t i n c l u d e -

( a ) an ad jud ica t ion f rom w h i c h an a p p e a l l ies as an a p p e a l f rom an 
order ; or 

Short title 
and 
commence­
ment 

Applicat ion 

Interpre¬ 
tation 
Cap. 341 
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(b ) any order of d i smissa l for default . 
Explanation: A d e c r e e i s p r e l i m i n a r y w h e n fur ther p r o c e e d i n g s h a v e 
to be t a k e n b e f o r e t h e su i t c a n be c o m p l e t e l y d i s p o s e d of. I t i s 
f inal w h e n s u c h , a d j u d i c a t i o n c o m p l e t e l y d i s p o s e s o f t h e suit . I t 
m a y b e pa r t l y p r e l i m i n a r y a n d p a r t l y f ina l ; 

' ' d e c r e e - h o l d e r m e a n s a n y p e r s o n i n w h o s e f a v o u r a d e c r e e h a s b e e n 

p a s s e d o r a n o r d e r c a p a b l e o f e x e c u t i o n h a s b e e n m a d e ; 

" f o r e i g n cour t ' ' m e a n s a c o u r t s i t u a t e d b e y o n d t h e l i m i t s o f T a n z a n i a 

w h i c h has no au thor i ty in Tanzan ia . ; 

' ' fore ign j u d g m e n t ' ' m e a n s t he j u d g m e n t o f a fo re ign c o u r t ; 

' ' H i g h C o u r t ' ' m e a n s t h e H i g h C o u r t o f t h e U n i t e d R e p u b l i c ; 

j u d g m e n t ' ' m e a n s t h e s t a t e m e n t g i v e n b y t h e J u d g e o r t h e m a g i s t r a t e 
of t he g r o u n d s of a d e c r e e or o rde r ; 

" j u d g m e n t d e b t o r " m e a n s a n y p e r s o n a g a i n s t w h o m a d e c r e e h a s b e e n 
p a s s e d o r a n o r d e r c a p a b l e o f e x e c u t i o n h a s b e e n m a d e ; 

' ' l egal r e p r e s e n t a t i v e ' ' m e a n s a p e r s o n w h o i n l a w r e p r e s e n t s t h e e s t a t e 
of a d e c e a s e d p e r s o n , an 
w i t h t h e e s t a t e o f t h e d e c e a s e d a n d w h e r e a p a r t y s u e s o r i s s u e d 
i n a r e p r e s e n t a t i v e c h a r a c t e r t h e p e r s o n o n w h o m t h e e s t a t e d e -
v a l v e s on the d e a t h o f t h e pa r ty so su ing o r sued ; 

" m e s n e p rof i t s ' ' o f p r o p e r t y m e a n s t h o s e p rof i t s w h i c h t h e p e r s o n i n 
w r o n g f u l p o s s e s s i o n o f s u c h p r o p e r t y a c t u a l l y r e c e i v e d o r m i g h t 
w i t h o r d i n a r y d i l i g e n c e h a v e r e c e i v e d t h e r e f r o m t o g e t h e r w i t h 
i n t e r e s t o n s u c h p ro f i t s , b u t shal l n o t i n c l u d e p rof i t s d u e t o i m p r o v e ¬ 
m e n t s m a d e b y the p e r s o n i n w r o n g f u l p o s s e s s i o n ; 

" m o v a b l e p r o p e r t y ' ' i n c l u d e s g r o w i n g c r o p s ; 

"o rde r ' ' m e a n s t he f o r m a l e x p r e s s i o n o f any d e c i s i o n o f a c iv i l cou r t 

which is not a decree; 

' 'p rescr ibed ' ' m e a n s p resc r ibed b y ru l e s ; 

" ru les ' ' m e a n s t h e r u l e s c o n t a i n e d i n t h e F i r s t a n d S e c o n d S c h e d u l e s 

o r m a d e u n d e r sec t ions 2 9 , 4 5 o r 8 2 ; 

" s h a r e i n a c o r p o r a t i o n ' ' sha l l b e d e e m e d t o i n c l u d e s t o c k , d e b e n t u r e 

s tock , d e b e n t u r e s , o r bonds - I and 

' ' s igned ' ' s a v e i n t h e c a s e o f a j u d g m e n t o r d e c r e e , i n c l u d e s s t a m p e d . 

4 . F o r t h e p u r p o s e o f t h i s C o d e , e v e r y c o u r t o f a r e s i d e n t m a g i s t r a t e 
a n d e v e r y d i s t r i c t c o u r t i s s u b o r d i n a t e t o t h e H i g h C o u r t , a n d e v e r y 
d i s t r i c t c o u r t i s s u b o r d i n a t e t o t h e c o u r t o f t h e r e s i d e n t m a g i s t r a t e 

w i t h i n t h e a r e a o f w h o s e j u r i s d i c t i o n i t i s s i tua te . 

Saving of 5 . In t h e a b s e n c e of a n y spec i f i c p r o v i s i o n to t h e c o n t r a r y , n o t h i n g 
procerdued i n t h i s C o d e sha l l be d e e m e d to l i m i t o r o t h e r w i s e a f fec t a n y s p e c i a l 
p r e s c r ^ r

e fo rm o f p r o c e d u r e p r e sc r ibed by o r u n d e r any o the r l aw for the t i m e 
l aw b e i n g in force. 

Pecuniary 6 . S a v e in so far as i s o t h e r w i s e e x p r e s s l y p r o v i d e d , n o t h i n g h e r e i n 
j u r i s d i c t i o n c o n t a i n e d sha l l o p e r a t e t o g i v e a n y c o u r t j u r i s d i c t i o n o v e r su i t s t h e 

a m o u n t o r v a l u e o f t h e s u b j e c t - m a t t e r o f w h i c h e x c e e d s t h e p e c u n i a r y 
l imits (if any) of its ordinary jur isdic t ion. 

Subordination 
of courts 
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P A R T I 

JURISDICTION OF COURTS AND RES JUDICATA 

Jurisdiction (1) T h e cour t s shal l ( subjec t to the p rov i s ions he re in con ta ined) 
h a v e j u r i s d i c t i o n to t ry all su i t s of a c iv i l n a t u r e e x c e p t i n g su i t s of of courts 

w h i c h t he i r c o g n i z a n c e i s e i the r e x p r e s s l y o r i m p l i e d l y b a r r e d . 

(2) No suit shall be o p e n to object ion on the g round that a mere ly 
d e c l a r a t o r y j u d g m e n t o r o r d e r i s s o u g h t t h e r e b y , a n d t h e c o u r t m a y 
m a k e b i n d i n g d e c l a r a t i o n s o f r i g h t w h e t h e r o r n o t a n y c o n s e q u e n t i a l 
re l ie f i s o r cou ld be c l a i m e d . 

8 . No c o u r t sha l l p r o c e e d w i t h t he t r ia l o f a n y su i t i n w h i c h the stay o f suit 
m a t t e r i n i s s u e i s a l so d i r e c t l y a n d s u b s t a n t i a l l y i n i s s u e in a p r e v i o u s l y 
i n s t i t u t ed su i t b e t w e e n t h e s a m e p a r t i e s , o r b e t w e e n p a r t i e s u n d e r w h o m 
t h e y o r a n y o f t h e m c l a i m l i t i ga t i ng u n d e r t h e s a m e t i t le w h e r e s u c h su i t 
i s p e n d i n g in, t h e s a m e o r a n y o t h e r cou r t i n T a n g a n y i k a h a v i n g jur isdic¬ 
t ion to grant the re l ief c la imed . 

Explanation: T h e p e n d e n c y of a su i t in a fo r e ign c o u r t d o e s n o t 
p r ec lude the cour t s in T a n g a n y i k a f rom t ry ing a suit f o u n d e d on 
the s a m e c a u s e o f ac t ion . 

9. N o c o u r t sha l l t ry a n y su i t o r i s s u e i n w h i c h t h e m a t t e r d i r e c t l y Res judicata 

a n d s u b s t a n t i a l l y i n i s s u e h a s b e e n d i r e c t l y a n d s u b s t a n t i a l l y i s s u e 
in a f o r m e r sui t b e t w e e n t he s a m e pa r t i e s or b e t w e e n pa r t i e s u n d e r 

w h o m t h e y o r a n y o f t h e m c l a i m l i t i ga t i ng u n d e r t h e s a m e t i t le i n a 
c o u r t c o m p e t e n t t o t r y s u c h s u b s e q u e n t su i t o r t h e su i t m w h i c h s u c h 
i s sue h a s b e e n s u b s e q u e n t l y r a i s e d a n d h a s b e e n h e a r d a n d f ina l ly 
d e c i d e d b y such cou r t . 

Explanation I: T h e e x p r e s s i o n ' ' fo rmer suit ' ' sha l l d e n o t e a sui t 
w h i c h h a s b e e n d e c i d e d p r i o r t o t h e su i t i n q u e s t i o n w h e t h e r o r 
n o t i t w a s ins t i tu ted p r i o r t he r e to . 

Explanation II: F o r t he p u r p o s e s of th is s ec t ion , t h e , c o m p e t e n c e 
of a cou r t sha l l be d e t e r m i n e d i r r e spec t i ve of a n y p r o v i s i o n s as to 
a r igh t of appea l f rom the dec i s i on of such cour t . 

Explanation III: T h e m a t t e r a b o v e r e f e r r e d to m u s t t h e f o r m e r 
su i t h a v e b e e n a l l e g e d b y o n e p a r t y a n d e i t h e r d e n i e d o r a d m i t t e d , 
exp re s s ly o r imp l i ed ly , by t he o ther . 

Explanation IV: A n y m a t t e r , w h i c h m i g h t a n d o u g h t t o h a v e b e e n 
m a d e g r o u n d o f d e f e n c e , o r a t t a c k i n s u c h f o r m e r su i t sha l l b e 

d e e m e d to h a v e b e e n a ma t t e r d i rec t ly a n d subs tan t ia l ly in issue 
in s u c h suit . 

Explanation V: Any relief c la imed in the plaint, w h i c h is not 
e x p r e s s l y g r a n t e d b y the d e c r e e , sha l l , for t h e p u r p o s e s o f t h i s 
sec t ion , b e d e e m e d t o h a v e b e e n re fused . 

Explanation VI. W h e r e p e r s o n s l i t i ga te b o n a f ide in r e s p e c t o f 
a publ ic r ight or of a pr ivate r ight c la imed in c o m m o n for them¬ 
selves and other , all pe rsons interested in such r ight shal l , for the 
p u r p o s e s o f t h i s s ec t i on , b e d e e m e d t o c l a i m u n d e r t h e p e r s o n s 
so lit igating. 
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Bm- too ^ 10. W h e r e a p l a in t i f f is p r e c l u d e d by r u l e s f r o m i n s t i t u t i n g a fu r the r 
f u r t h e r s u i t su i t i n r e s p e c t o f a n y p a r t i c u l a r c a u s e o f a c t i on , h e sha l l n o t b e en t i t l ed 

to i n s t i t u t e a su i t i n r e s p e c t o f s u c h c a u s e o f a c t i o n m a n y c o u r t t o 
w h i c h th i s C o d e a p p l i e s . 

W h e n foreign 11 . A f o r e i g n j u d g m e n t sha l l be c o n c l u s i v e a s t o a n y m a t t e r t h e r e b y 
judgment not d i r ec t ly ad jud ica t ed u p o n b e t w e e n the s a m e pa r t i e s o r b e t w e e n pa r t i e s 
c o n c l u s i v e u n d e r w h o m t h e y o r a n y o f t h e m c l a i m l i t i ga t i ng u n d e r t h e s a m e t i t le 

e x c e p t -

( a ) w h e r e i t h a s n o t b e e n p r o n o u n c e d by a cou r t o f c o m p e t e n t 
jur i sd ic t ion; 

( b ) w h e r e i t has no t b e e n g iven on the mer i t s o f the c a s e ; 

( c ) w h e r e i t a p p e a r s o n t he face o f t h e p r o c e e d i n g s t o b e f o u n d e d o n 
a n i n c o r r e c t v i e w o f i n t e r n a t i o n a l l a w o r a r e fusa l t o r e c o g n i z e t h e 
l a w o f T a n g a n y i k a i n c a s e s i n w h i c h s u c h l a w i s a p p l i c a b l e ; 

( d ) w h e r e t he p r o c e e d i n g s i n w h i c h the j u d g m e n t w a s o b t a i n e d are 
o p p o s e d t o n a t u r a l j u s t i c e ; 

(e ) w h e r e i t h a s b e e n ob ta ined by f raud; 

(f) w h e r e i t sus ta ins a c l a im f o u n d e d on a b r e a c h of any l a w in force 
in T a n g a n y i k a . 

12. T h e c o u r t sha l l p r e s u m e , u p o n the p r o d u c t i o n o f a n y d o c u m e n t 
p u r p o r t i n g to be a ce r t i f i ed c o p y o f a f o r e i g n j u d g m e n t t h a t s u c h 
j u d g m e n t w a s p r o n o u n c e d b y a c o u r t o f c o m p e t e n t j u r i s d i c t i o n , u n l e s s 
t he c o n t r a r y a p p e a r s o n t he r e c o r d ; b u t s u c h p r e s u m p t i o n m a y b e dis¬ 
p l a c e d b y p r o v i n g w a n t o f j u r i sd i c t ion . 

PLACE OF SUING 

13. E v e r y sui t sha l l be ins t i tu ted in t he cou r t o f t h e l o w e s t g r a d e 
c o m p e t e n t to t ry it. F o r t h e p u r p o s e s o f t h i s s e c t i o n , a c o u r t o f a 
r e s i d e n t m a g i s t r a t e a n d a d i s t r i c t c o u r t sha l l b e d e e m e d t o b e c o u r t s 
o f t he s a m e g r a d e . 

14. S u b j e c t t o t he p e c u n i a r y o r o t h e r l i m i t a t i o n s p r e s c r i b e d b y a n y 
l a w , su i t s -

( a ) for t he r e c o v e r y o f i m m o v a b l e p r o p e r t y w i t h o r w i t h o u t r e n t o r 

prof i t s ; 

(b) for the par t i t ion of i m m o v a b l e p roper ty ; 

(c) for fo rec losu re , sale or r e d e m p t i o n on the ca se of a m o r t a g e of 
o r c h a r g e u p o n i m m o v a b l e p r o p e r t y ; 

(d) for t he d e t e r m i n a t i o n o f a n y o t h e r r igh t to o r in te res t in i m m o v a b l e 
p r o p e r t y ; 

(e) for c o m p e n s a t i o n for w r o n g to i m m o v a b l e p rope r ty ; o r 

(f) for t he r e c o v e r y o f m o v a b l e p r o p e r t y ac tua l ly u n d e r d i s t ra in t o r 
a t t a c h m e n t , 

sha l l b e i n s t i t u t e d i n t h e c o u r t w i t h i n t h e l o c a l l i m i t s o f w h o s e ju r i sd ic¬ 

t i o n t h e p r o p e r t y i s s i tua te : 

Presumption 
as to 
foreign 
judgment 

Court in 
which suits 

instituted 

Suits to be 
instituted 
where 
subject-matter 
situate 
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P r o v i d e d t h a t a su i t t o o b t a i n r e l i e f r e s p e c t i n g , o r c o m p e n s a t i o n 
for w r o n g t o , i m m o v a b l e p r o p e r t y h e l d b y o r o n b e h a l f o f t h e d e f e n d a n t 
m a y , w h e r e t h e r e l i e f s o u g h t c a n b e e n t i r e l y o b t a i n e d t h r o u g h h i s 
p e r s o n a l o b e d i e n c e , b e i n s t i t u t e d e i t he r i n t h e c o u r t w i t h i n t h e l o c a l 
l i m i t s o f w h o s e j u r i s d i c t i o n t h e p r o p e r t y i s s i t ua t e , o r i n t h e c o u r t 
w i t h i n t h e l o c a l l i m i t s o f w h o s e j u r i s d i c t i o n t h e d e f e n d a n t a c t u a l l y a n d 
v o l u n t a r i l y r e s i d e s , o r c a r r i e s o n b u s i n e s s , o r p e r s o n a l l y w o r k s for g a i n . 

Explanation: In t h i s 
s i tua ted in T a n g a n y i k a . 

s e c t i o n ' ' p rope r ty ' ' m e a n s t he p r o p e r t y 

15. W h e r e a su i t i s to o b t a i n r e l i e f r e s p e c t i n g , o r c o m p e n s a t i o n for 
w r o n g t o , i m m o v a b l e p r o p e r t y s i tua te w i t h i n t h e j u r i s d i c t i o n o f d i f fe ren t 

c o u r t s , t h e su i t m a y b e i n s t i t u t e d i n a n y c o u r t w i t h i n t h e l o c a l l i m i t s 
o f w h o s e j u r i s d i c t i o n a n y p o r t i o n o f t h e p r o p e r t y i s s i tua te , if, i n 

r e s p e c t o f t he v a l u e o f t he s u b j e c t - m a t t e r o f t h e sui t , t he en t i re c l a i m i s o f 
cogn i zab l e b y such cou r t . 

16 .-(1) W h e r e i t i s a l l eged to be unce r t a in w i th in the loca l l imi ts of 
t h e j u r i s d i c t i o n o f w h i c h o f t w o o r m o r e c o u r t s a n y i m m o v a b l e p r o p e r t y 
i s s i tua te , a n y o n e o f t h o s e c o u r t s m a y , i f sa t i s f i ed t h a t t h e r e i s g r o u n d 
for t h e a l l e g e d u n c e r t a i n t y , r e c o r d a s t a t e m e n t to t h a t e f fec t a n d there¬ 
u p o n p r o c e e d t o e n t e r t a i n a n d d i s p o s e o f a n y su i t r e l a t i n g t o t h a t 
p r o p e r t y , a n d i ts d e c r e e i n t h e su i t sha l l h a v e t h e s a m e ef fec t a s i f t h e 
p r o p e r t y w e r e s i tuate w i th in the loca l l imits of its j u r i s d i c t i o n : 

P r o v i d e d t h a t t h e su i t i s o n e w i t h r e s p e c t t o w h i c h t h e c o u r t i s 
c o m p e t e n t a s r e g a r d s t h e n a t u r e and v a l u e o f t he sui t t o e x e r c i s e ju r i sd ic¬ 
tion. 

(2) W h e r e a s t a t emen t h a s no t b e e n r e c o r d e d u n d e r sub-sec t ion (1 ) , 
a n d a n o b j e c t i o n i s t a k e n b e f o r e a n a p p e l l a t e o r r e v i s i o n a l . c o u r t t h a t 
a d e c r e e or o r d e r in a su i t r e l a t i n g to s u c h p r o p e r t y w a s m a d e by a 
c o u r t n o t h a v i n g j u r i s d i c t i o n w h e r e t h e p r o p e r t y i s s i t ua t e , t h e a p p e l l a t e 
o r r e v i s i o n a l c o u r t sha l l n o t a l l o w t h e o b j e c t i o n u n l e s s i n i ts o p i n i o n 
t h e r e w a s , a t t h e t i m e o f t h e in s t i t u t ion o f t h e sui t , n o r e a s o n a b l e 
g r o u n d for u n c e r t a i n t y a s t o t he c o u r t h a v i n g j u r i s d i c t i o n w i t h r e s p e c t 
t h e r e t o a n d t h e r e h a s b e e n a c o n s e q u e n t fa i lu re o f j u s t i c e . 

Suits for 
immovable 
property 
situate 
within 
jurisdiction 
of different 
courts 
Place of 
institution 
of suit where 
local limits 
of 
jurisdiction 
of courts 
are 
uncertain 

17. W h e r e a su i t i s for c o m p e n s a t i o n for w r o n g d o n e to t h e p e r s o n 
o r t o m o v a b l e p r o p e r t y , i f t h e w r o n g w a s d o n e w i t h i n t h e l o c a l l i m i t s o f 
t h e j u r i s d i c t i o n o f o n e c o u r t a n d t h e d e f e n d a n t r e s i d e s , o r ca r r i e s o n 
b u s i n e s s , o r p e r s o n a l l y w o r k s for g a i n , w i t h i n t h e loca l l imi t s o f t h e 
j u r i s d i c t i o n o f a n o t h e r c o u r t , t h e su i t m a y b e i n s t i t u t e d a t t h e o p t i o n 
of the plaintiff in e i ther of the sa id c o u r t s . 

18. S u b j e c t t o t h e l i m i t a t i o n s a f o r e s a i d , e v e r y su i t sha l l b e i n s t i t u t e d 
i n a c o u r t w i t h i n t h e l o c a l l i m i t s o f w h o s e j u r i s d i c t i o n -

( a ) t he de fendan t , o r e a c h o f t he de fendan t s w h e r e t he re are m o r e 
t h a n o n e , a t t he t i m e o f t he c o m m e n c e m e n t o f t h e sui t , ac tua l ly 
a n d v o l u n t a r i l y r e s i d e s , o r c a r r i e s o n b u s i n e s s , o r p e r s o n a l l y 

w o r k s for g a i n ; o r 

Suits of 
compensation 
for wrongs 
to person or 
movable 

Other suits 
to be 
instituted 
where 
defendants 
reside or 
cause 
of action 
arises 
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(b) any o f t he de fendan t s , w h e r e t he re are m o r e t h a n o n e , a t t he 
t i m e o f t h e c o m m e n c e m e n t o f sui t , a c t u a l l y a n d v o l u n t a r i l y 
r e s i d e s , o r c a r r i e s o n b u s i n e s s , o r p e r s o n a l l y w o r k s fo r g a i n , 
p r o v i d e d t h a t i n s u c h c a s e e i t h e r t h e l e a v e o f t h e c o u r t i s g i v e n 
o r t h e d e f e n d a n t s w h o d o , n o t r e s i d e o r c a r r y o n b u s i n e s s , o r 
p e r s o n a l l y w o r k for g a i n , a s a fo resa id , a c q u i e s c e i n s u c h institu¬ 
t ion; or 

(c) the cause of act ion, who l ly or in part , ar ises . 

Explanation I: W h e r e a p e r s o n h a s a p e r m a n e n t d w e l l i n g at o n e 
p l a c e a n d a l so a t e m p o r a r y r e s i d e n c e a t a n o t h e r p l a c e , he sha l l 
b e d e e m e d t o r e s i d e a t b o t h p l a c e s m r e s p e c t o f a n y c a u s e o f a c t i o n 
a r i s ing a t t h e p l a c e w h e r e h e h a s s u c h t e m p o r a r y r e s i d e n c e . 

Explanation II: A c o r p o r a t i o n shal l be d e e m e d to ca r ry on b u s i n e s s 
a t i ts so le o r p r i n c i p a l off ice in T a n g a n y i k a , or , i n r e s p e c t o f a n y 
c a u s e o f a c t i o n a r i s i n g a t a n y p l a c e w h e r e i t h a s a l so a s u b o r d i n a t e 
off ice , a t such p l ace . 

19. N o o b j e c t i o n a s t o t h e p l a c e o f s u i n g sha l l b e a l l o w e d b y a n y 
a p p e l l a t e o r r e v i s i o n a l c o u r t u n l e s s s u c h o b j e c t i o n w a s t a k e n i n t h e 
c o u r t o f f i rs t i n s t a n c e a t t h e ea r l i e s t p o s s i b l e o p p o r t u n i t y a n d in all 
c a s e s w h e r e i s s u e s a re se t t l ed a t o r b e f o r e s u c h s e t t l e m e n t , a n d u n l e s s 
t h e r e h a s b e e n a c o n s e q u e n t fa i lure o f jus t i ce . 

20. W h e r e a su i t m a y b e i n s t i t u t e d i n a n y o n e o f t w o o r m o r e d i s t r i c t 
c o u r t s w i t h i n t h e a r e a o f t h e j u r i s d i c t i o n o f a c o u r t o f a r e s i d e n t 
m a g i s t r a t e , a n d i s i n s t i t u t ed i n o n e o f s u c h c o u r t s , n o t b e i n g the c o u r t 
of the res ident mag i s t r a t e -

(a) i f be fo re any e v i d e n c e h a s b e e n t a k e n all t he par t i es to t he sui t 
c o n s e n t t o t h e su i t b e i n g t r a n s f e r r e d t o t h e c o u r t o f s u c h r e s i d e n t 
m a g i s t r a t e , t h e c o u r t i n w h i c h t h e su i t h a s b e e n i n s t i t u t e d sha l l 
r e c o r d t h e fac t o f s u c h c o n s e n t a n d sha l l t r a n s m i t t h e r e c o r d 

t o s u c h r e s i d e n t m a g i s t r a t e w h o sha l l i n d u e c o u r s e t ry t h e sui t ; o r 

(b) on the appl ica t ion to such res iden t mag i s t r a t e of a par ty to the 
su i t a n d af ter n o t i c e t o t h e p a r t i e s a n d af ter c o n s i d e r a t i o n o f 

ob j ec t i ons ( i f a n y ) o f a n y pa r ty such r e s i d e n t m a g i s t r a t e m a y , a t 
a n y s t age b e f o r e a n y e v i d e n c e h a s b e e n t a k e n i n t h e sui t , t r ans f e r 
t h e su i t for t r ia l b y h imse l f ; o r 

(c) o f h is o w n m o t i o n , such r e s i d e n t mag i s t r a t e m a y , a t any s tage 
b e f o r e e v i d e n c e h a s b e e n t a k e n i n t h e sui t , t r a n s f e r t h e su i t for 
t r ial by h imse l f : 

P r o v i d e d t h a t t h e e x e r c i s e o f t h e p o w e r s c o n f e r r e d b y p a r a g r a p h 
(b ) or (c) hereof shall be subject to such l imitat ions or condi t ions , i f 
any , a s t h e C h i e f J u s t i c e sha l l i m p o s e b y r u l e s o f c o u r t a n d p r o v i d e d 
fu r the r t h a t t h i s s e c t i o n sha l l n o t af fect t h e p o w e r s o f t h e H i g h C o u r t 
u n d e r sec t ion 2 1 . 

Gefieral power 21 . - (1) On the app l i ca t i on of a n y of t he pa r t i e s and after n o t i c e 

a

o

n

f

d

t r a n s f e r t o t h e p a r t i e s a n d af ter h e a r i n g s u c h o f t h e m a s d e s i r e t o b e h e a r d , o r 
withdrawal o f i ts o w n m o t i o n w i t h o u t s u c h n o t i c e , t he H i g h C o u r t m a y a t a n y 

s t a g e -

Objections 
to 
jurisdiction 

Power to 
transfer 
suits which 
may be 

instituted in 
more than 
one count 
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( a ) t r ans fe r any sui t o r o t h e r p r o c e e d i n g p e n d i n g be fo re i t for t r ial 
o r d i s p o s a l t o a n y c o u r t s u b o r d i n a t e t o i t a n d c o m p e t e n t t o t ry 
or d i spose of the s a m e ; or 

( b ) w i t h d r a w a n y su i t o r o t h e r p r o c e e d i n g p e n d i n g i n a n y c o u r t 
s u b o r d i n a t e to it, and 
(i) try or d ispose of the s a m e ; or 

( i i ) t ransfe r t he s a m e for t r ia l o r d i sposa l to a n y cou r t subordi¬ 
n a t e t o i t a n d c o m p e t e n t t o t ry o r d i s p o s e o f t h e s a m e ; o r 

(iii) re t ransfer the s ame for tr ial or d i sposa l to the cour t f rom 
w h i c h i t w a s w i t h d r a w n . 

(2) W h e r e a n y sui t o r p r o c e e d i n g h a s b e e n t ransfer red o r w i t h d r a w n 
u n d e r sub - sec t ion (1 ) , t he cou r t w h i c h thereaf te r t r ies such sui t m a y , 
s u b j e c t t o a n y s p e c i a l d i r e c t i o n s i n t h e c a s e o f a n o r d e r o f t r ans fe r , 
e i t he r r e - t ry i t o r p r o c e e d f rom t h e p o i n t a t w h i c h i t w a s t r a n s f e r r e d 
or withdrawn. 

(3) T h e p o w e r s o f t ransfe r a n d w i t h d r a w a l o f sui ts confe r r ed by th is 
s e c t i o n a n d s e c t i o n 20 sha l l be i n a d d i t i o n t o a n d n o t m s u b s t i t u t i o n 
for t h e p o w e r s c o n t a i n e d i n P a r t V o f t h e M a g i s t r a t e s ' C o u r t s A c t , 1 9 6 3 . Cap. 537 

INSTITUTION OF SUITS 

22. E v e r y sui t shal l be ins t i tu ted by the p r e s e n t a t i o n of a p l a in t or in 
such o ther m a n n e r a s m a y be prescr ibed . 

Institution 
of suits 

SUMMONS AND DISCOVERY 

23 . W h e r e a su i t h a s b e e n d u l y i n s t i t u t e d , a s u m m o n s m a y b e i s s u e d 
t o t h e d e f e n d a n t t o a p p e a r a n d a n s w e r t h e c l a i m a n d m a y b e s e r v e d 
in m a n n e r p rescr ibed . 

24 . - (1 ) A s u m m o n s m a y be s e n t for s e rv i ce t o a n o t h e r c o u r t i n 
T a n z a n i a w i t h i n t h e l o c a l l i m i t s o f w h o s e j u r i s d i c t i o n t h e d e f e n d a n t 
may be be l ieved to be residing. 

( 2 ) T h e cou r t t o w h i c h s u c h s u m m o n s i s sen t sha l l , u p o n r e c e i p t 
thereof , p r o c e e d a s i f i t h a s b e e n i s s u e d b y s u c h c o u r t a n d sha l l t h e n 
re tu rn the s u m m o n s to the cour t o f issue toge the r w i t h the r eco rd (if any) 

of its p r o c e e d i n g s w i t h r ega rd there to . 

25 . S u b j e c t t o s u c h c o n d i t i o n s a n d l i m i t a t i o n s a s m a y b e p r e s c r i b e d , 
t h e c o u r t m a y , a t a n y t i m e , e i the r o f i ts o w n m o t i o n o r oft a p p l i c a t i o n 
of any par ty-

( a ) m a k e s u c h o r d e r s a s m a y b e n e c e s s a r y o r r e a s o n a b l e , i n all 
m a t t e r s r e l a t i n g t o t h e d e l i v e r y a n d a n s w e r i n g o f i n t e r r o g a t o r i e s , 
t h e a d m i s s i o n o f d o c u m e n t s a n d fac t s , a n d t h e d i s c o v e r y , inspec¬ 
t i on , p r o d u c t i o n , i m p o u n d i n g , a n d r e t u r n o f d o c u m e n t s o r o the r , 
ma te r i a l objec ts p roduc ib l e a s e v i d e n c e ; 

Summons to 
defendant 

Service of 
summons 
where 
defendant 
reside 
outside 
jurisdiction 
of court 

Power to 
order 
discovery 
and 
the like 
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(b) i s sue s u m m o n s e s t o p e r s o n s w h o s e a t t e n d a n c e i s r e q u i r e d e i the r 
t o g i v e e v i d e n c e o r t o p r o d u c e d o c u m e n t s o r s u c h o t h e r o b j e c t s a s 
aforesaid-

(c ) order any fact to be p r o v e d by affidavit. 

Summons t o 26. T h e P r o v i s i o n s o f s e c t i o n s 2 3 a n d 2 4 sha l l a p p l y t o s u m m o n s e s 
w i t n e s s t o g i v e e v i d e n c e o r t o p r o d u c e d o c u m e n t s o r o t h e r m a t e r i a l ob j ec t s . 

27. T h e c o u r t m a y c o m p e l t h e a t t e n d a n c e o f a n y p e r s o n t o w h o m 
a s u m m o n s h a s b e e n i s s u e d u n d e r s e c t i o n 2 5 a n d for t h a t p u r p o s e m a y -

(a) issue a wa r r an t for h i s arrest ; 

(b) a t tach and sell h is p roper ty ; 

(c) i m p o s e a f ine u p o n h i m n o t e x c e e d i n g o n e t h o u s a n d sh i l l i ngs ; 

( d ) o r d e r h i m t o fu rn i sh s ecu r i t y for h i s a p p e a r a n c e a n d i n de fau l t 
c o m m i t h i m as a c iv i l p r i sone r . 

Penalty for 
default 

Judgment and decree 

Interest 

Judgment 28. T h e c o u r t , af ter t h e c a s e h a s b e e n h e a r d , sha l l p r o n o u n c e 
a n d d e c r e e j u d g m e n t , a n d o n s u c h j u d g m e n t a d e c r e e sha l l fo l low. 

i n t e r e s t 29. T h e C h i e f J u s t i c e m a y m a k e r u l e s p r e s c r i b i n g t h e r a t e o f i n t e r e s t 
o n judgment w h i c h sha l l b e c a r r i e d b y j u d g m e n t d e b t s , a n d , w i t h o u t p r e j u d i c e t o 

d e b t s t h e p o w e r o f t h e c o u r t t o o r d e r i n t e r e s t t o b e p a i d u p t o d a t e o f j udg¬ 
m e n t a t s u c h r a t e s a s i t m a y d e e m r e a s o n a b l e , e v e r y j u d g m e n t d e b t 
sha l l c a r ry i n t e r e s t a t t h e r a t e p r e s c r i b e d f r o m t h e d a t e o f t h e d e l i v e r y 

o f t h e j u d g m e n t un t i l t h e s a m e sha l l b e sa t i s f ied . 

Costs 

C o s t s 30 . - (1 ) Sub jec t t o s u c h c o n d i t i o n s and l imi t a t ions a s m a y b e p r e s -
C o s t s c r i bed , a n d t o t he p r o v i s i o n s o f a n y l a w for t h e t i m e b e i n g i n fo rce , 

t h e c o s t s o f a n d i n c i d e n t a l t o al l su i t s sha l l b e i n t h e d i s c r e t i o n o f t h e 
cou r t , a n d the c o u r t sha l l h a v e full p o w e r t o d e t e r m i n e b y w h o m o r o u t 
o f w h a t p r o p e r t y a n d t o w h a t e x t e n t s u c h c o s t s a re t o b e p a i d , a n d t o 
g i v e all n e c e s s a r y d i r e c t i o n s for t h e P u r p o s e s a fo resa id . T h e fac t t h a t 
t h e c o u r t h a s n o j u r i s d i c t i o n t o t ry t h e su i t sha l l b e n o b a r t o t h e 
exerc i se o f such p o w e r s . 

(2) W h e r e t h e c o u r t d i r ec t s t ha t a n y cos t s shal l n o t f o l l o w the e v e n t , 
t he cou r t shal l s ta te its r e a s o n s in wr i t i ng . 

(3) T h e cour t m a y give interest on cos ts a t any rate no t ex ceed i n g seven 
p e r c e n t p e r a n n u m , a n d s u c h i n t e r e s t sha l l b e a d d e d t o t h e c o s t s a n d 
shal l be r e c o v e r a b l e as such . 
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P A R T II 

EXECUTION 

General 

31. T h e p r o v i s i o n s o f t h i s C o d e r e l a t i n g t o t h e e x e c u t i o n o f d e c r e e s A p p l i c a t i o n 

sha l l , s o far a s t h e y are app l i cab l e , b e d e e m e d t o a p p l y t o the e x e c u t i o n t o o r d e r s 

orders. 

32. T h e e x p r e s s i o n ' ' c o u r t w h i c h p a s s e d a d e c r e e ' ' o r w o r d s t o t h a t 
effect shall , in re la t ion to the execu t ion of decrees , un less there is any¬ 
t h i n g r e p u g n a n t i n t h e sub j ec t o r c o n t e x t , b e d e e m e d t o i n c l u d e -

(a) whe re the decree to be executed has b e e n passed in the exercise 
o f a p p e l l a t e j u r i s d i c t i o n , t he c o u r t o f f i rs t i n s t a n c e ; a n d 

( b ) w e r e t h e c o u r t o f f i rs t i n s t a n c e h a s c e a s e d t o ex i s t o r t o h a v e 
j u r i sd i c t i on to execu te it, the cour t w h i c h , i f the sui t w h e r e i n the 
decree was passed was instituted at the t ime of mak ing the applica¬ 
t i o n for t h e e x e c u t i o n o f t h e d e c r e e , w o u l d h a v e j u r i s d i c t i o n t o 
t ry s u c h suit . 

Courts by which Decrees may be Executed 

33. A decree m a y be execu ted e i ther by the cour t w h i c h p a s s e d it, or 
by the cour t to w h i c h i t is sent for execu t ion . 

34.-(1) T h e cou r t w h i c h p a s s e d a d e c r e e m a y , on t h e a p p l i c a t i o n o f 
d e c r e e - h o l d e r , s e n d i t for e x e c u t i o n t o a n o t h e r cou r t -

(a) i f the p e r s o n aga ins t w h o m the dec ree i s p a s s e d ac tua l ly a n d 
v o l u n t a r i l y r e s i d e s o r ca r r ies o n b u s i n e s s , o r p e r s o n a l l y w o r k s 
for ga in , w i t h i n t h e loca l l imi t s o f t he j u r i s d i c t i o n o f s u c h o t h e r 
c o u r t ; o r 

(b) i f such p e r s o n h a s no p r o p e r t y w i t h i n t he loca l l imi t s o f t he 
j u r i s d i c t i o n o f t h e c o u r t w h i c h p a s s e d t h e d e c r e e su f f i c i en t t o 
sa t is fy s u c h d e c r e e a n d h a s p r o p e r t y w i t h i n t h e l o c a l l i m i t s o f t h e 
j u r i s d i c t i o n o f s u c h o t h e r cou r t ; o r 

(c) i f t h e d e c r e e d i rec t s t he sa le o r d e l i v e r y o f i m m o v a b l e p r o p e r t y 
s i t ua t e o u t s i d e t h e l o c a l l i m i t s o f t h e j u r i s d i c t i o n o f t h e c o u r t 
w h i c h p a s s e d it; o r 

(d) i f the cour t w h i c h p a s s e d the decree cons ide r s for a n y o ther r e a s o n , 
w h i c h i t sha l l r e c o r d i n w r i t i n g , t h a t t h e d e c r e e s h o u l d b e 
e x e c u t e d b y s u c h o the r cour t . 

(2) T h e cou r t w h i c h p a s s e d a d e c r e e m a y o f i ts o w n m o t i o n s e n d i t 
for e x e c u t i o n t o a n y s u b o r d i n a t e c o u r t o f c o m p e t e n t j u r i s d i c t i o n . 

35. T h e c o u r t to w h i c h a d e c r e e i s s en t for e x e c u t i o n sha l l cer t i fy to 
t h e c o u r t w h i c h p a s s e d i t t he fac t o f s u c h e x e c u t i o n , o r w h e r e t h e 

f o r m e r c o u r t fa i ls t o e x e c u t e t h e s a m e , t h e c i r c u m s t a n c e s a t t e n d i n g s u c h 
failure. 

Definition of 
"court which 
passed a 
decree" 

Cour t s by 
which 
decrees may 
be executed 

Transfer of 
decree 

Result of 
execution 
proceeding 
to be 
certified 
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Powers of 
court in 
executing 
transferred 
decree 

Precepts 

Questions to 

(determined, 
by the 
court 
executing 
decree 

Execution 
barred 
m certain 
cases 

36. T h e c o u r t e x e c u t i n g a d e c r e e s e n t t o i t sha l l h a v e t h e s a m e p o w e r s 
i n e x e c u t i n g s u c h d e c r e e a s i f i t h a d b e e n p a s s e d b y itself. A l l p e r s o n s 
d i s o b e y i n g o r o b s t r u c t i n g t h e e x e c u t i o n o f t h e d e c r e e sha l l b e p u n i s h a b l e 
b y s u c h c o u r t i n t h e s a m e m a n n e r a s i f i t h a d p a s s e d t h e d e c r e e a n d i t s 
o r d e r i n e x e c u t i n g s u c h d e c r e e sha l l b e s u b j e c t t o t h e s a m e r u l e s i n 
r e s p e c t o f a p p e a l a s i f t h e d e c r e e h a d b e e n p a s s e d b y itself. 

37.- (1) U p o n t h e a p p l i c a t i o n o f t he d e c r e e - h o l d e r t h e c o u r t w h i c h 
p a s s e d t h e d e c r e e m a y , w h e n e v e r i t t h i n k s fit, i s s u e a p r e c e p t t o a n y 
o t h e r c o u r t w h i c h w o u l d b e c o m p e t e n t t o e x e c u t e s u c h d e c r e e t o a t t a ch 
a n y p r o p e r t y b e l o n g i n g t o t h e j u d g m e n t - d e b t o r a n d spec i f i ed i n t h e 
p recep t . 

(2) T h e cou r t to w h i c h a p r e c e p t i s sent shal l p r o c e e d to a t t ach t he 
p r o p e r t y i n t he m a n n e r p r e s c r i b e d i n r e g a r d t o t he a t t a c h m e n t o f p r o p e r t y 
m e x e c u t i o n of a d e c r e e : 

P r o v i d e d t h a t n o a t t a c h m e n t u n d e r a p r e c e p t sha l l c o n t i n u e for m o r e 
t h a n t w o m o n t h s u n l e s s t h e p e r i o d o f a t t a c h m e n t i s e x t e n d e d b y a n o r d e r 
o f t h e c o u r t w h i c h p a s s e d t h e d e c r e e o r u n l e s s b e f o r e t h e d e t e r m i n a t i o n 
o f s u c h a t t a c h m e n t t h e d e c r e e h a s b e e n t r a n s f e r r e d t o t h e c o u r t b y w h i c h 
t h e a t t a c h m e n t h a s b e e n m a d e a n d t h e d e c r e e - h o l d e r h a s a p p l i e d for 
a n o r d e r for t h e sa le o f s u c h p r o p e r t y . 

Questions to be determined by court executing decree 

38 .-(1) A l l ques t ions ar i s ing b e t w e e n the par t i es to t he sui t in w h i c h 
t h e d e c r e e w a s p a s s e d , o r t h e i r r e p r e s e n t a t i v e s , a n d r e l a t i n g t o t h e 
e x e c u t i o n , d i s c h a r g e o r sa t i s f ac t ion o f t he d e c r e e , sha l l b e d e t e r m i n e d 
by t h e c o u r t e x e c u t i n g the d e c r e e a n d n o t by a s e p a r a t e sui t . 

(2) T h e cou r t m a y , sub jec t t o any o b j e c t i o n a s t o l imi t a t i on o r 
j u r i s d i c t i o n , t r e a t a p r o c e e d i n g u n d e r th i s s e c t i o n as a su i t or a su i t 
a s a p r o c e e d i n g a n d m a y , i f n e c e s s a r y , o r d e r p a y m e n t o f a n y a d d i t i o n a l 
c o u r t f ees . 

(3) W h e r e a ques t ion ar ises as to w h e t h e r any p e r s o n is or is no t 
t h e r e p r e s e n t a t i v e o f a p a r t y , s u c h q u e s t i o n sha l l , for t h e p u r p o s e s o f 
th is s ec t ion , b e d e t e r m i n e d b y t h e cour t . 

Explanation: F o r t h e p u r p o s e s of t h i s s ec t i on , a p l a in t i f f w h o s e 
su i t h a s b e e n d i s m i s s e d a n d a d e f e n d a n t a g a i n s t w h o m a su i t h a s 
b e e n d i s m i s s e d are pa r t i e s to t he suit. 

Limit of time for Execution 

39 . -(1) W h e r e an app l i ca t i on to e x e c u t e a d e c r e e n o t b e i n g a 
d e c r e e g r a n t i n g a n i n j u n c t i o n h a s b e e n m a d e , n o o r d e r for t h e e x e c u t i o n 
o f t h e s a m e d e c r e e sha l l b e m a d e u p o n a n y f resh a p p l i c a t i o n p r e s e n t e d 
after t he e x p i r a t i o n o f t w e l v e y e a r s f rom-

(a) t he da t e o f t he d e c r e e s o u g h t t o be e x e c u t e d , o r 

(b) w h e r e t he d e c r e e o r a n y s u b s e q u e n t o r d e r d i rec t s any p a y m e n t 
o f m o n e y o r t h e d e l i v e r y o f a n y p r o p e r t y t o b e m a d e a t a c e r t a i n 
da t e o r a t r e c u r r i n g p e r i o d s , t h e d a t e o f t h e de fau l t i n m a k i n g 
the p a y m e n t o r d e l i v e r y i n r e s p e c t o f w h i c h the a p p l i c a n t s e e k s 
t o e x e c u t e t he d e c r e e . 



No. 49 Civil Procedure Code, 1966 1966 37 

(2) N o t h i n g in this sec t ion shall be d e e m e d -

(a) to p r ec lude the cour t f r o m o r d e r i n g the e x e c u t i o n of a dec ree 
u p o n an app l i ca t i on p r e s e n t e d after t he e x p i r a t i o n o f t he sa id 
t e r m o f t w e l v e y e a r s , w h e r e t h e j u d g m e n t - d e b t o r h a s , b y f r aud o r 
fo rce , p r e v e n t e d t h e e x e c u t i o n o f t h e d e c r e e a t s o m e t i m e w i t h i n 
t w e l v e y e a r s i m m e d i a t e l y b e f o r e t h e d a t e o f t h e a p p l i c a t i o n ; o r 

(b) to l imi t o r o t h e r w i s e affect t he o p e r a t i o n o f ar t ic le 183 o f t he 
F i r s t S c h e d u l e t o t h e I n d i a n L i m i t a t i o n A c t , a s a p p l i e d t o 
Tangany ika . 

Transferees and Legal Representatives 

40. E v e r y t r ans fe ree o f a d e c r e e shal l h o l d t h e s a m e sub jec t to t he 
equi t ies (if any ) w h i c h the j u d g m e n t - d e b t o r m i g h t h a v e enforced aga ins t 
the original decree-holder . 

41 . -(1) W h e r e a j u d g m e n t - d e b t o r d ies be fo re t he d e c r e e h a s b e e n 
ful ly sa t i s f ied , t h e b o l d e r o f t h e d e c r e e m a y a p p l y t o t h e c o u r t w h i c h 
p a s s e d i t t o e x e c u t e t h e s a m e a g a i n s t t he l ega l r e p r e s e n t a t i v e o f t h e 
deceased. 

(2) W h e r e t he d e c r e e i s e x e c u t e d aga ins t such lega l r ep re sen t a t i ve , 
h e sha l l b e l i ab le o n l y t o t h e e x t e n t o f t h e p r o p e r t y o f t h e d e c e a s e d 
w h i c h h a s c o m e t o h i s h a n d s a n d h a s n o t b e e n d u l y d i s p o s e d of; 
and , for t h e p u r p o s e o f a s c e r t a i n i n g s u c h l iab i l i ty , t h e c o u r t e x e c u t i n g 
t h e d e c r e e m a y , o f i ts o w n m o t i o n o r o n t h e a p p l i c a t i o n o f t h e d e c r e e -
h o l d e r , c o m p e l s u c h l e g a l r e p r e s e n t a t i v e t o p r o d u c e s u c h a c c o u n t s 
as it th inks fit. 

Procedure in Execution 

42. S u b j e c t t o s u c h c o n d i t i o n s a n d l i m i t a t i o n s a s m a y b e p r e s c r i b e d , 
t he c o u r t m a y , o n t h e a p p l i c a t i o n o f t h e d e c r e e - h o l d e r , o r d e r e x e c u t i o n 
o f t he d e c r e e -

(a) by delivery of any proper ty specifically decreed ; 

(b) by a t t a c h m e n t a n d sa le o r by sa le w i t h o u t a t t a c h m e n t o f any 
p rope r ty ; 

(c) by arrest and de ten t ion in pr ison; 

(d) by appo in t ing a receiver ; or 

(e) in such o ther m a n n e r as the na ture of the re l ie f g ran ted m a y requi re . 

43 . - (1) W h e r e a d e c r e e is p a s s e d aga ins t a p a r t y as t he l ega l repre¬ 
s e n t a t i v e o f a d e c e a s e d p e r s o n , a n d t h e d e c r e e i s for t h e p a y m e n t o f 
m o n e y o u t o f t h e p r o p e r t y o f t h e d e c e a s e d , i t m a y b e e x e c u t e d b y the 
a t t achmen t and sale of any such proper ty . 

(2) W h e r e no such proper ty r e m a i n s in the posses s ion o f the j u d g m e n t -
d e b t o r a n d h e fai ls t o sa t is fy t h e c o u r t t h a t h e h a s d u l y a p p l i e d s u c h 
p r o p e r t y o f t h e d e c e a s e d a s i s p r o v e d t o h a v e c o m e in to h i s p o s s e s s i o n , 
t he d e c r e e m a y b e e x e c u t e d a g a i n s t t h e j u d g m e n t - d e b t o r t o t h e e x t e n t o f 
t h e p r o p e r t y i n r e s p e c t o f w h i c h h e h a s fa i l ed s o t o sa t is fy t h e c o u r t i n 
t h e s a m e m a n n e r a s i f t h e d e c r e e h a d b e e n a g a i n s t h i m p e r s o n a l l y . 

Transferee 

Legal 
representation 

Power of 
court 
to enforce 
execution 

Enforcement 
of decree 
against 
legal 
representa¬ 
tive 
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Arrest and Detention 

A r r e s t a n d 4 4 . - ( 1 ) A j u d g m e n t - d e b t o r m a y b e a r res ted i n e x e c u t i o n o f a d e c r e e 
d e t e n t i o n a t a n y h o u r a n d o n a n y d a y , a n d sha l l , a s s o o n a s p r a c t i c a b l e , b e 

b r o u g h t b e f o r e t h e c o u r t , a n d t h e c o u r t m a y o r d e r h i s d e t e n t i o n : 

P r o v i d e d tha t , for t h e p u r p o s e o f m a k i n g a n a r r e s t u n d e r t h i s s e c t i o n -

(a) no d w e l l i n g - h o u s e shal l be en te red after sunse t and be fo re s u n r i s e ; 

(b) no o u t e r d o o r o f a d w e l l i n g - h o u s e shal l be b r o k e n o p e n u n l e s s 
such dwe l l i ng -house i s in the o c c u p a n c y of the j u d g m e n t - d e b t o r a n d 

h e r e f u s e s o r i n a n y w a y p r e v e n t s a c c e s s t h e r e t o , b u t w h e n t h e 
off icer a u t h o r i z e d t o m a k e the a r r e s t h a s d u l y g a i n e d a c c e s s t o a n y 
d w e l l i n g - h o u s e , h e m a y b r e a k o p e n t h e d o o r o f a n y r o o m i n w h i c h 
h e h a s r e a s o n t o b e l i e v e t h e j u d g m e n t - d e b t o r i s t o b e f o u n d ; 

( c ) i f t h e r o o m i s i n t he a c t u a l o c c u p a n c y o f a w o m a n w h o i s n o t t h e 
j u d g m e n t - d e b t o r a n d w h o a c c o r d i n g t o h e r r e l i g i o n o r loca l c u s t o m 
d o e s n o t a p p e a r i n p u b l i c , t h e o f f i ce r s a u t h o r i z e d t o m a k e t h e 
a r r e s t sha l l g i v e n o t i c e t o h e r t h a t s h e i s a t l i be r ty t o w i t h d r a w , 
and , after a l l o w i n g a r e a s o n a b l e t i m e for he to w i t h d r a w a n d 
g i v i n g h e r r e a s o n a b l e fac i l i ty for w i t h d r a w i n g , m a y e n t e r t h e 
r o o m for t h e p u r p o s e o f m a k i n g t h e a r r e s t : 

A n d p r o v i d e d fu r the r t h a t w h e r e t h e d e c r e e i n e x e c u t i o n o f w h i c h a 
j u d g m e n t - d e b t o r i s a r r e s t e d i s a d e c r e e for t h e p a y m e n t o f m o n e y , a n d 
the j u d g m e n t - d e b t o r p a y s t he a m o u n t o f t he d e c r e e and the cos t s o f 
t h e a r r e s t t o t h e o f f ice r a r r e s t i n g h i m , s u c h , o f f ice r sha l l a t o n c e r e l e a s e 
him. 

(2) W h e r e a j u d g m e n t - d e b t o r is a r re s t ed in e x e c u t i o n of a d e c r e e for 
t h e p a y m e n t o f m o n e y a n d b r o u g h t b e f o r e t h e c o u r t , t h e c o u r t sha l l 
i n f o r m h i m t h a t h e m a y a p p l y t o b e d e c l a r e d a n i n s o l v e n t , a n d t h a t h e 
w i l l b e d i s c h a r g e d i f h e h a s n o t c o m m i t t e d a n y ac t o f b a d fa i th r e g a r d i n g 
t h e s u b j e c t o f t h e a p p l i c a t i o n a n d i f h e c o m p l i e s w i t h t h e p r o v i s i o n s o f 
t he l a w o f i n s o l v e n c y for t he t i m e b e i n g i n force . 

(3) W h e r e a j u d g m e n t - d e b t o r exp res se s his in ten t ion to a p p l y to be 
d e c l a r e d a n i n s o l v e n t a n d f u r n i s h e s s e c u r i t y , t o t h e sa t i s f ac t ion o f t h e 
c o u r t , t h a t h e w i l l w i t h i n o n e m o n t h s o a p p l y , a n d t h a t h e w i l l a p p e a r , 
w h e n c a l l e d u p o n , i n a n y p r o c e e d i n g u p o n t h e a p p l i c a t i o n o r u p o n t h e 
d e c r e e i n e x e c u t i o n o f w h i c h h e w a s a r r e s t ed , t h e c o u r t sha l l r e l e a s e 
h i m f r o m a r res t , a n d , i f h e fai ls s o t o a p p l y a n d t o a p p e a r , t h e c o u r t 
m a y e i t he r d i r e c t t he s ecu r i t y t o b e r e a l i z e d o r c o m m i t h i m a s a c iv i l 
p r i s o n e r i n e x e c u t i o n o f t he d e c r e e . 

Subsistence 45. T h e C h i e f J u s t i c e m a y m a k e r u l e s p r e s c r i b i n g s c a l e s o f m o n t h l y 
a l l o w a n c e a l l o w a n c e s p a y a b l e for t h e s u b s i s t e n c e o f j u d g m e n t - d e b t o r s . 

Detention 4 6 . - (1) E v e r y p e r s o n d e t a i n e d as a c iv i l p r i s o n e r in e x e c u t i o n of a 
and release decree shall be so de ta ined-

(a) w h e r e t he d e c r e e i s for t he p a y m e n t o f a s u m of m o n e y e x c e e d i n g 
o n e h u n d r e d s h i l l i n g s , for a p e r i o d o f s i x m o n t h s ; a n d 
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(b) in any o ther case , for a pe r iod of s ix w e e k s : 

P r o v i d e d t h a t h e sha l l b e r e l e a s e d f r o m s u c h d e t e n t i o n b e f o r e t h e 
e x p i r a t i o n o f t h e s a id p e r i o d o f s i x m o n t h s o r s i x w e e k s , a s t h e c a s e 
m a y b e -

(i) on t he a m o u n t m e n t i o n e d in t he w a r r a n t for h i s de t en t ion 
b e i n g p a i d t o t h e off icer i n c h a r g e o f t h e p r i s o n ; o r 

(ii) on t h e d e c r e e aga ins t h i m b e i n g o t h e r w i s e ful ly sa t i s f ied ; o r 

(ii i) o n t he r e q u e s t o f t he p e r s o n o n w h o s e app l i ca t i on h e h a s b e e n 
s o d e t a i n e d ; o r 

( iv) o n t he o m i s s i o n b y the p e r s o n o n w h o s e app l i ca t i on h e h a s 
b e e n s o d e t a i n e d t o p a y s u b s i s t e n c e a l l o w a n c e : 

P r o v i d e d , fu r ther , t h a t h e sha l l n o t b e r e l e a s e d f r o m s u c h d e t e n t i o n 
u n d e r c lause (ii) o r c lause (iii) w i t h o u t the o rde r of the cour t . 

(2) A j u d g m e n t - d e b t o r r e l e a s e d f rom d e t e n t i o n u n d e r th i s s ec t ion 
sha l l n o t m e r e l y b y r e a s o n o f h i s r e l e a s e b e d i s c h a r g e d f r o m h i s deb t . 

(3) W h e r e a j u d g m e n t - d e b t o r h a s b e e n r e l e a s e d f rom d e t e n t i o n u n d e r 
th i s s e c t i o n b e f o r e t he e x p i r a t i o n o f t he p e r i o d o f s i x m o n t h s o r s i x 
w e e k s , a s t h e c a s e m a y b e , for w h i c h h e w a s o r d e r e d t o b e d e t a i n e d , 
a n d the d e c r e e a g a i n s t h i m h a s n o t b e e n fully sa t is f ied , he sha l l , i f he 
w a s r e l e a s e d o n t h e r e q u e s t o f t h e p e r s o n o n w h o s e a p p l i c a t i o n h e w a s 
d e t a i n e d , b u t n o t o t h e r w i s e , b e l i ab le t o b e r e - a r r e s t e d u n d e r t h e d e c r e e 
in execu t ion o f w h i c h he w a s deta ined. 

(4) A j u d g m e n t - d e b t o r w h o h a s b e e n r e - a r r e s t e d u n d e r t h e p r o v i s i o n s 
of subsec t i on (3) of th is sec t ion shal l be de t a ined as a civi l p r i s o n e r 
for t h e r e m a i n d e r o f t h e p e r i o d o f s i x m o n t h s o r s i x w e e k s , a s t h e c a s e 
m a y b e , fo r w h i c h h e w o u l d h a v e b e e n d e t a i n e d u n d e r t h e p r o v i s i o n s 
o f s u b s e c t i o n (1) o f th i s s ec t ion i f he h a d n o t b e e n r e l e a s e d f rom s u c h 
d e t e n t i o n u n d e r t h e p r o v i s o t o t h a t s u b s e c t i o n : 

P r o v i d e d t h a t h e sha l l b e r e l e a s e d f r o m s u c h d e t e n t i o n b e f o r e t h e 
e x p i r a t i o n o f t h e r e m a i n d e r o f t h e s a i d p e r i o d o f s i x m o n t h s o r s i x 
w e e k s , a s t h e c a s e m a y b e i n a n y o f t h e c i r c u m s t a n c e s spec i f i ed i n 
t he p r o v i s o to subsec t i on (1) o f th i s sec t ion . 

47 . -(1) A t any t i m e after a w a r r a n t for t he ar res t o f a j u d g m e n t - R e l e a s e o n 

d e b t o r h a s b e e n i s s u e d t h e c o u r t m a y c a n c e l i t o n t h e g r o u n d o f h i s grounds o f 
serious illness. i l l n e s s 

(2) W h e r e a j u d g m e n t - d e b t o r h a s b e e n a r res ted , t he c o u r t m a y 
r e l e a s e h i m i f i n i t s o p i n i o n he i s n o t i n a fit s ta te o f h e a l t h to be 
d e t a i n e d as a c iv i l p r i s o n e r . 

(3) W h e r e a j u d g m e n t - d e b t o r h a s b e e n c o m m i t t e d as a c iv i l p r i s o n e r , 
h e m a y b e r e l e a s e d -

(a) by t he off icer in c h a r g e o f t he p r i s o n in w h i c h he i s conf ined , 
o n t h e g r o u n d o f t h e e x i s t e n c e o f a n y i n f e c t i o u s o r c o n t a g i o u s 
d i s e a s e , or 

(b) by t he c o m m i t t i n g cour t , o r a n y c o u r t t o w h i c h tha t cou r t i s 
s u b o r d i n a t e , o n t h e g r o u n d o f h i s su f f e r ing f r o m a n y s e r i o u s 
illness. 
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(4) A j u d g m e n t - d e b t o r r e l e a s e d u n d e r th i s s ec t ion m a y be r e -
a r r e s t e d b u t t h e p e r i o d o f h i s d e t e n t i o n a s a c iv i l p r i s o n e r sha l l n o t 
i n t h e a g g r e g a t e e x c e e d t h a t p r e s c r i b e d b y s e c t i o n 4 6 . 
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e r t y 48 . - (1 ) T h e f o l l o w i n g p r o p e r t y i s l i ab le to a t t a c h m e n t a n d sa le in 
t o attachment e x e c u t i o n o f a d e c r e e , n a m e l y , l a n d s , h o u s e s o r o t h e r b u i l d i n g s , g o o d s , 
and, sale in m o n e y , b a n k n o t e s , c h e q u e s , b i l l s o f e x c h a n g e , p r o m i s s o r y n o t e s , G o v e r n -
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n m e n t s e c u r i t i e s , b o n d s o r o t h e r s ecu r i t i e s for m o n e y , d e b t s , s h a r e s i n 
a c o r p o r a t i o n a n d , s a v e as h e r e i n a f t e r m e n t i o n e d , al l o t h e r s a l e a b l e 
p r o p e r t y , m o v a b l e o r i m m o v a b l e , b e l o n g i n g t o t h e j u d g m e n t - d e b t o r , 
o r o v e r w h i c h , o r t h e p rof i t s o f w h i c h , h e h a s a d i s p o s i n g p o w e r w h i c h 
h e m a y e x e r c i s e for h i s o w n b e n e f i t , w h e t h e r t h e s a m e b e h e l d i n t h e 
n a m e o f t he j u d g m e n t - d e b t o r o r b y a n o t h e r p e r s o n i n t r u s t for h i m o r 
on h i s beha l f : 

P r o v i d e d t h a t t h e f o l l o w i n g sha l l n o t b e l i ab le t o s u c h a t t a c h m e n t o r 
sale, n a m e l y : -

( a ) t h e n e c e s s a r y w e a r i n g - a p p a r e l , c o o k i n g v e s s e l s , b e d s a n d b e d d i n g 
o f t h e j u d g m e n t - d e b t o r , h i s w i f e a n d c h i l d r e n , a n d s u c h p e r s o n a l 
o r n a m e n t s a s , i n a c c o r d a n c e w i t h r e l i g i o u s u s a g e , c a n n o t b e 
p a r t e d w i t h b y a n y w o m a n ; 

(b) too ls of a r t i sans , a n d , w h e r e the j u d g m e n t - d e b t o r i s an agr icu l tur i s t , 
h i s i m p l e m e n t s o f h u s b a n d r y a n d s u c h ca t t l e a n d s e e d - g r a i n a s 
m a y , i n t h e o p i n i o n o f t h e c o u r t , b e n e c e s s a r y t o e n a b l e h i m t o 
ea rn h i s l i ve l ihood as s u c h ; 

(c) h o u s e s a n d o ther bu i ld ings (wi th the ma te r i a l s a n d the sites thereof 
a n d t h e l a n d i m m e d i a t e l y a p p u r t e n a n t t h e r e t o a n d n e c e s s a r y for 
the i r en joymen t ) b e l o n g i n g t o a n agr icu l tur i s t a n d o c c u p i e d b y h i m ; 

(d) books of account ; 

(e) a m e r e r ight to sue for d a m a g e s ; 

(f) the sa la ry of an e m p l o y e e to the ex ten t of-

(i) t h e w h o l e o f t h e sa l a ry w h e r e i t d o e s n o t e x c e e d o n e h u n d r e d 
and fifty shi l l ings m o n t h l y ; 

( i i ) o n e h u n d r e d a n d fifty sh i l l i ngs m o n t h l y w h e r e t h e sa l a ry 
e x c e e d s o n e h u n d r e d a n d fifty s h i l l i n g s a n d d o e s n o t e x c e e d 

t w o h u n d r e d a n d t w e n t y - f i v e sh i l l ings m o n t h l y ; 

(iii) two- th i rds of the salary in any o ther c a s e ; 

(g) the expense a l lowances of an e m p l o y e e ; 

(h) an e x p e c t a n c y o f s u c c e s s i o n by s u r v i v o r s h i p o r o t h e r m e r e l y con¬ 

t i n g e n t o r p o s s i b l e r igh t o r in te res t ; 

(i) a r ight to future m a i n t e n a n c e ; 

(j) a n y o t h e r p r o p e r t y d e c l a r e d by any w r i t t e n l a w n o t t o be l iab le t o 
a t t achmen t . 
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Explanation: T h e par t i cu la rs m e n t i o n e d in c lasses (f) a n d (g) are 
e x e m p t f r o m a t t a c h m e n t w h e t h e r b e f o r e o r af ter t h e y a re a c t u a l l y 
payable . 

(2) Sub jec t t o t h e p r o v i s i o n s o f a n y w r i t t e n l a w , n o t h i n g in th is 
s e c t i o n sha l l b e d e e m e d t o e x e m p t h o u s e s a n d o t h e r b u i l d i n g s ( w i t h 
t he m a t e r i a l s and t h e s i tes t h e r e o f a n d the l ands i m m e d i a t e l y a p p u r t e n a n t 
t h e r e t o a n d n e c e s s a r y for t h e i r e n j o y m e n t ) f r o m a t t a c h m e n t o r sa le i n 
e x e c u t i o n o f d e c r e e s for r e n t o f a n y s u c h h o u s e , b u i l d i n g , s i te o r l and . 

(3) F o r t he p u r p o s e s o f th i s sec t ion-

expense a l lowance ' ' m e a n s any s u m pa id t o an e m p l o y e e by an e m p l o y e r 
w h i c h i s a b o n a f ide p a y m e n t t o m e e t a n e x p e n s e i n c u r r e d o r t o b e 
i n c u r r e d b y t h e e m p l o y e e w h o l l y a n d e x c l u s i v e l y i n o r for t h e 
p u r p o s e s o f t h e p e r f o r m a n c e o f t h e d u t i e s o f h i s of f ice o r e m p l o y ¬ 
m e n t o r i n d i s c h a r g i n g f u n c t i o n s a u t h o r i z e d b y t h e e m p l o y e r ; a n d 

' ' sa la ry ' ' i n c l u d e s a n y s u m o f m o n e y g r a n t e d t o a n e m p l o y e e b y a n 

e m p l o y e r o t h e r t h a n a n e x p e n s e a l l o w a n c e . 

49 .-(l) N o p e r s o n e x e c u t i n g a n y p r o c e s s u n d e r th i s C o d e d i r e c t i n g o r 
a u t h o r i z i n g s e i z u r e o f m o v a b l e p r o p e r t y sha l l e n t e r a n y d w e l l i n g - h o u s e 
after sunse t and before sunrise . 

(2) N o o u t e r d o o r o f a d w e l l i n g - h o u s e sha l l b e b r o k e n o p e n u n l e s s 
s u c h d w e l l i n g - h o u s e i s i n t h e o c c u p a n c y o f t h e j u d g m e n t - d e b t o r a n d 
h e r e f u s e s o r i n a n y w a y p r e v e n t s a c c e s s t h e r e t o , b u t w h e n t h e p e r s o n 
e x e c u t i n g any such p r o c e s s h a s d u l y g a i n e d access t o a n y d w e l l i n g - h o u s e 
h e m a y b r e a k o p e n t h e d o o r o f a n y r o o m i n w h i c h h e h a s r e a s o n t o 
be l ieve any such proper ty to be . 

(3) W h e r e a r o o m in a d w e l l i n g - h o u s e is in t h e ac tua l o c c u p a n c y of a 
w o m a n w h o , a c c o r d i n g t o h e r r e l i g i o n o r l o c a l c u s t o m , d o e s n o t a p p e a r 
i n p u b l i c , t h e p e r s o n e x e c u t i n g t h e p r o c e s s sha l l g i v e n o t i c e t o s u c h 
w o m a n t h a t s h e i s a t l i be r ty t o w i t h d r a w ; a n d , af ter a l l o w i n g r e a s o n a b l e 
t i m e for h e r t o w i t h d r a w a n d g i v i n g h e r r e a s o n a b l e fac i l i ty for wi th¬ 
d r a w i n g , h e m a y e n t e r such r o o m for t h e p u r p o s e o f se iz ing t h e p r o p e r t y , 
u s i n g a t t h e s a m e t i m e e v e r y p r e c a u t i o n c o n s i s t e n t w i t h t h e s e p r o v i s i o n s , 
to p reven t its c landes t ine r emova l . 

50.- (1) W h e r e p r o p e r t y n o t i n t h e c u s t o d y o f a n y c o u r t i s u n d e r 
a t t a c h m e n t i n e x e c u t i o n o f d e c r e e s o f m o r e c o u r t s t h a n o n e , t h e c o u r t 
w h i c h shal l r e c e i v e o r r ea l i ze s u c h p r o p e r t y a n d shal l d e t e r m i n e any c l a im 
t h e r e t o a n d a n y o b j e c t i o n t o t h e a t t a c h m e n t t h e r e o f sha l l b e t h e c o u r t 
o f h i g h e s t g r a d e , o r , w h e r e t h e r e i s n o d i f f e r ence i n g r a d e b e t w e e n s u c h 
c o u r t s , t he cou r t u n d e r w h o s e d e c r e e t h e p r o p e r t y w a s first a t t ached . 

(2) N o t h i n g in th i s s ec t ion shal l be d e e m e d to i nva l i da t e a n y 
p r o c e e d i n g t a k e n b y a c o u r t e x e c u t i n g o n e o f s u c h d e c r e e s . 

o r 5 1 . W h e r e a n a t t a c h m e n t h a s b e e n m a d e , a n y p r i v a t e t r a n s f e r 
d e l i v e r y o f t h e p r o p e r t y a t t a c h e d o r o f a n y i n t e r e s t t h e r e i n a n d a n y 
p a y m e n t t o t h e j u d g m e n t - d e b t o r o f a n y d e b t , d i v i d e n d o r o t h e r m o n e y s 
c o n t r a r y t o s u c h a t t a c h m e n t , sha l l b e v o i d a s a g a i n s t al l c l a i m s 
enforceab le u n d e r the a t t achmen t . 

Seizure of 
property in 
dwelling 
house 

Property 
attached in 
execution of 
decrees of 
several court 

Private 
alienation 
of 
property 
after 
attachment to 
be void 
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Explanation: F o r t h e p u r p o s e s o f t h i s s e c t i o n , c l a i m s e n f o r c e a b l e 
u n d e r a n a t t a c h m e n t i n c l u d e c l a i m s for t h e r a t e a b l e d i s t r i b u t i o n o f 
assets . 

Sale 

Purchaser's 
title 

Suit against 
Purchaser 
not 
maintainable 
on ground 
Of Purchase 
being on 
behalf of 
plaintiff 

5 2 . W h e r e i m m o v a b l e p r o p e r t y i s s o l d i n e x e c u t i o n o f a d e c r e e 
a n d s u c h sa le h a s b e c o m e a b s o l u t e , t he p r o p e r t y sha l l b e d e e m e d t o 
h a v e v e s t e d i n t h e p u r c h a s e r f r o m t h e t i m e w h e n t h e p r o p e r t y i s 
so ld a n d n o t f r o m t h e t i m e w h e n t h e sa le b e c o m e s a b s o l u t e . 

53 . - (1 ) N o su i t sha l l b e m a i n t a i n e d a g a i n s t a n y p e r s o n c l a i m i n g 
t i t le u n d e r a p u r c h a s e ce r t i f i ed b y t h e c o u r t i n s u c h m a n n e r a s m a y 

b e p r e s c r i b e d o n t h e g r o u n d t h a t t h e p u r c h a s e w a s m a d e o n b e h a l f 
o f t h e p l a i n t i f f o r o n b e h a l f o f s o m e o n e t h r o u g h w h o m t h e p l a in t i f f 
c la ims. 

(2) N o t h i n g in th i s s e c t i o n shal l b a r a su i t to o b t a i n a d e c l a r a t i o n 
t h a t t h e n a m e o f a n y p u r c h a s e r ce r t i f i ed a s a f o r e s a i d w a s i n s e r t e d 
i n t h e ce r t i f i ca t e f r a u d u l e n t l y o r w i t h o u t t h e c o n s e n t o f t h e r e a l 
p u r c h a s e r , o r i n t e r f e re w i t h t h e r i g h t o f a t h i r d p e r s o n t o p r o c e e d 
a g a i n s t t h a t p r o p e r t y , t h o u g h o s t e n s i b l y so ld t o t h e ce r t i f i ed p u r c h a s e r , 
on t h e g r o u n d t h a t i t i s l i ab le t o sa t is fy a c l a i m o f s u c h t h i r d p e r s o n 
aga ins t t he rea l o w n e r . 

Distribution of assets 

Proceeds of 

execution 
to be 

cfcrnbuted 
among 
decree-
holders 

5 4 . - ( 1 ) W h e r e as se t s are h e l d b y a c o u r t a n d m o r e p e r s o n s t h a n 
sa le o n e h a v e , b e f o r e t h e r e c e i p t o f s u c h a s s e t s , m a d e a p p l i c a t i o n t o t h e 

c o u r t for t h e e x e c u t i o n o f d e c r e e s for t h e p a y m e n t o f m o n e y p a s s e d 
a g a i n s t t h e s a m e j u d g m e n t - d e b t o r a n d h a v e n o t o b t a i n e d s a t i s f a c t i o n 
thereof , t h e a s s e t s , af ter d e d u c t i n g t h e c o s t s o f r e a l i z a t i o n , sha l l b e 
r a t e a b l y d i s t r i bu ted a m o n g all s u c h p e r s o n s : 

P r o v i d e d t h a t -

(a) w h e r e any p r o p e r t y i s so ld sub jec t to a m o r t g a g e or c h a r g e , t h e 
m o r t g a g e e o r i n c u m b r a n c e r sha l l n o t b e en t i t l ed t o sha re i n a n y 
surp lus ar i s ing f rom such sa l e ; 

(b) w h e r e a n y p r o p e r t y l iable to be so ld in e x e c u t i o n of a d e c r e e i s 
s u b j e c t t o a m o r t g a g e o r c h a r g e , t h e c o u r t m a y w i t h t h e c o n s e n t 
o f t h e m o r t g a g e e o r i n c u m b r a n c e r , o r d e r t h a t t h e p r o p e r t y b e 
s o l d f ree f r o m t h e m o r t g a g e o r c h a r g e , g i v i n g t o t h e m o r t g a g e e 
o r i n c u m b r a n c e r t h e s a m e i n t e r e s t i n t h e p r o c e e d s o f t h e sa le a s 
h e h a d i n t h e p r o p e r t y s o l d ; 

(c) w h e r e any i m m o v a b l e p r o p e r t y i s so ld in e x e c u t i o n of a d e c r e e 
o r d e r i n g i ts sa le for t h e d i s c h a r g e o f a n i n c u m b r a n c e t h e r e o n , 
t he p r o c e e d s o f sa le sha l l b e a p p l i e d -

first , i n d e f r a y i n g t h e e x p e n s e s o f t h e s a l e ; 

s e c o n d l y , i n d i s c h a r g i n g t h e a m o u n t d u e u n d e r t h e d e c r e e ; 
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t h i r d l y , i n d i s c h a r g i n g t h e i n t e r e s t a n d p r i n c i p a l m o n e y s d u e 
on subsequent i ncumbrances (if a n y ) ; and , 

four th ly , r a t eab ly a m o n g the ho lde r s o f d e c r e e s for t he pay¬ 
m e n t o f m o n e y a g a i n s t t h e j u d g m e n t - d e b t o r , w h o h a v e , 
p r i o r t o t h e sa le o f t h e p r o p e r t y , a p p l i e d t o t h e c o u r t w h i c h 
p a s s e d t h e d e c r e e o r d e r i n g s u c h sa le fo r e x e c u t i o n o f s u c h 
d e c r e e s , a n d h a v e n o t o b t a i n e d s a t i s f a c t i o n thereof . 

(2) W h e r e all o r a n y o f t h e a s se t s l i ab le t o b e r a t e a b l y d i s t r i b u t e d 
u n d e r th i s s e c t i o n a re p a i d t o a p e r s o n n o t e n t i t l e d t o r e c e i v e t h e 
s a m e , a n y p e r s o n s o e n t i t l e d m a y s u e s u c h p e r s o n t o c o m p e l h i m t o 
refund the assets. 

(3) N o t h i n g in th is s ec t ion affects a n y r igh t o f t he G o v e r n m e n t . 

Resistance to execution 

55. W h e r e t h e c o u r t i s sa t i s f ied t h a t t h e h o l d e r o f a d e c r e e for t h e 
p o s s e s s i o n o f i m m o v a b l e p r o p e r t y o r t h a t t h e p u r c h a s e r o f i m m o v a b l e 
p r o p e r t y so ld i n e x e c u t i o n o f a d e c r e e h a s b e e n r e s i s t e d o r o b s t r u c t e d 
i n o b t a i n i n g p o s s e s s i o n o f t h e p r o p e r t y b y t h e j u d g m e n t - d e b t o r o r s o m e 
p e r s o n o n h i s b e h a l f a n d t h a t s u c h r e s i s t a n c e o r o b s t r u c t i o n w a s 
w i t h o u t a n y j u s t c a u s e , t h e c o u r t m a y , a t t h e i n s t a n c e o f t h e d e c r e e -
h o l d e r o r p u r c h a s e r , o r d e r t h e j u d g m e n t - d e b t o r o r s u c h o t h e r p e r s o n t o 
be d e t a i n e d a s a c iv i l p r i s o n e r fo r a t e r m w h i c h m a y e x t e n d to th i r ty 
d a y s a n d m a y fu r the r d i r e c t t h a t t h e d e c r e e - h o l d e r o r p u r c h a s e r b e 
pu t into posses s ion of the proper ty . 

Resistance 
to 
execution 

P A R T III 

INCIDENTAL PROCEEDINGS 

Commissions 

56. Sub jec t to such condi t ions and l imi ta t ions as m a y be prescr ibed , 
t he c o u r t m a y i s sue a c o m m i s s i o n -

(a) to examine any pe r son ; 

(b) to make a local invest igation; 

(c ) to examine or adjust a c c o u n t s ; or 

(d) to make a parti t ion. 

57 . -(1) A c o m m i s s i o n for t h e e x a m i n a t i o n o f any p e r s o n m a y be 
i s sued t o any cou r t (o the r t h a n t h e H i g h C o u r t ) i n T a n g a n y i k a h a v i n g 
j u r i s d i c t i o n i n t h e p l a c e i n w h i c h t h e p e r s o n t o b e e x a m i n e d r e s i d e s . 

(2) E v e r y c o u r t r e c e i v i n g a c o m m i s s i o n for t he e x a m i n a t i o n o f a n y 
p e r s o n u n d e r subsec t i on (1) shal l e x a m i n e h i m o r c a u s e h i m t o b e 
e x a m i n e d p u r s u a n t t h e r e t o , a n d t h e c o m m i s s i o n , w h e n i t h a s b e e n d u l y 
e x e c u t e d , sha l l b e r e t u r n e d t o g e t h e r w i t h t h e e v i d e n c e t a k e n u n d e r i t 
t o t h e c o u r t f r o m w h i c h i t w a s i s s u e d , u n l e s s t h e o r d e r for i s s u i n g t h e 
c o m m i s s i o n h a s o t h e r w i s e d i r e c t e d , i n w h i c h c a s e t h e c o m m i s s i o n sha l l 

b e r e t u r n e d i n t e r m s o f s u c h o rde r . 

Power of 
court of 
issue 
commissions 

Commission 
to another 
court 
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Letter 
of request 

Commissions 
issued by 
foreign 
courts 

58. In l i e u o f i s s u i n g a c o m m i s s i o n , t h e c o u r t m a y i s s u e a l e t t e r o f 
r e q u e s t t o e x a m i n e a w i t n e s s r e s i d i n g a t a n y p l a c e o u t s i d e T a n g a n y i k a . 

59. T h e p r o v i s i o n s a s t o t h e e x e c u t i o n a n d r e t u r n o f c o m m i s s i o n s for 
t h e e x a m i n a t i o n o f w i t n e s s e s sha l l a p p l y t o c o m m i s s i o n s i s s u e d b y 
f o r e i g n c o u r t s for t h e e x a m i n a t i o n o f p e r s o n s r e s i d i n g i n T a n g a n y i k a . 

PART IV 

Exemption 
from 
arrest and 
personal 
appearance 

public 
officers 

When aliens 
may sue 

When 
foreign 
State may 
sue 

Where 
interplead 
suit may 
be 
instituted 

SUITS IN PARTICULAR CASES 

Suits against Public Officers 

60. In a su i t i n s t i t u t e d a g a i n s t a p u b l i c of f icer in r e s p e c t of a n y ac t 
p u r p o r t i n g t o b e d o n e b y h i m i n h i s off ic ia l c a p a c i t y -

(a) t he d e f e n d a n t shal l n o t be l iab le t o a r res t n o r h i s p r o p e r t y to 
a t t a c h m e n t o t h e r w i s e t h a n i n e x e c u t i o n o f a d e c r e e ; a n d 

(b) w h e r e t h e c o u r t i s sa t i s f ied t h a t t he d e f e n d a n t c a n n o t a b s e n t 
h i m s e l f f r o m h i s d u t y w i t h o u t d e t r i m e n t t o t h e p u b l i c s e r v i c e , i t 
shal l e x e m p t h i m f rom a p p e a r i n g i n p e r s o n . 

Suits by Aliens and Foreign States 

61. (1) A l i e n e n e m i e s r e s i d i n g in T a n z a n i a w i t h t he p e r m i s s i o n o f 
t h e G o v e r n m e n t , a n d a l i en f r i ends , m a y s u e i n t h e c o u r t s o f T a n g a n y i k a . 

(2) N o a l ien e n e m y r e s id ing i n T a n z a n i a w i t h o u t such p e r m i s s i o n , o r 
r e s i d i n g in a f o r e i g n c o u n t r y , sha l l s u e in a n y o f s u c h c o u r t s . 

62.- (1) A fo re ign Sta te w h i c h h a s b e e n r e c o g n i z e d by the G o v e r n ­
m e n t o f T a n z a n i a m a y s u e i n a n y c o u r t o f T a n g a n y i k a i f t h e o b j e c t o f 
t h e su i t i s t o e n f o r c e a p r i v a t e r i g h t v e s t e d i n t h e h e a d o f s u c h S t a t e o r 
i n a n y of f ice r o f s u c h S t a t e i n h i s p u b l i c c a p a c i t y . 

(2) E v e r y cou r t shal l t a k e j u d i c i a l n o t i c e o f t h e fact t ha t a fo r e ign 
S t a t e h a s o r h a s n o t b e e n r e c o g n i z e d b y t h e G o v e r n m e n t o f T a n z a n i a . 

Interpleader 

63. W h e r e t w o o r m o r e p e r s o n s c l a i m a d v e r s e l y t o o n e a n o t h e r t h e 
s a m e deb t , s u m o f m o n e y o r o t h e r p r o p e r t y , m o v a b l e o r i m m o v a b l e , 
f r o m a n o t h e r p e r s o n , w h o c l a i m s n o i n t e r e s t t h e r e i n o t h e r t h a n for 
c h a r g e s o r c o s t s a n d w h o i s r e a d y t o p a y o r d e l i v e r i t t o t h e r igh t fu l 
c l a i m a n t , s u c h o t h e r p e r s o n m a y in s t i t u t e a su i t o f i n t e r p l e a d e r a g a i n s t 
all t h e c l a i m a n t s for t h e p u r p o s e o f o b t a i n i n g a d e c i s i o n a s t o t h e p e r s o n 
t o w h o m t h e p a y m e n t o r d e l i v e r y sha l l b e m a d e a n d o f o b t a i n i n g 
i n d e m n i t y for h imse l f : 

P r o v i d e d t h a t w h e r e a n y su i t 
p a r t i e s c a n p r o p e r l y b e d e c i d e d , 
inst i tuted. 

i s p e n d i n g i n w h i c h t h e r i g h t s o f all 
n o s u c h su i t o f i n t e r p l e a d e r sha l l b e 
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PART V 

SPECIAL PROCEEDINGS 

Arbitration 

64. S a v e in so far a s i s o t h e r w i s e p r o v i d e d by t h e A r b i t r a t i o n O r d i - Arbitration 
n a n c e , o r by a n y o t h e r l a w for t h e t i m e b e i n g i n f o r c e , al l r e f e r e n c e s t o Cap. 15 
a r b i t r a t i o n w h e t h e r by an o r d e r i n a su i t o r o t h e r w i s e , a n d al l 
p r o c e e d i n g s t h e r e u n d e r , sha l l b e g o v e r n e d b y t h e p r o v i s i o n s c o n t a i n e d 
In the S e c o n d Schedu le . 

Special Case 

65 . W h e r e a n y p e r s o n s a g r e e in w r i t i n g to s ta te a c a se for t h e 
o p i n i o n o f t h e c o u r t , t h e n t h e c o u r t sha l l t r y a n d d e t e r m i n e t h e s a m e i n 
t he m a n n e r p r e s c r i b e d . 

Suits relating to public matters 

66.-(1) In t he ca se of a p u b l i c n u i s a n c e t he A t t o r n e y - G e n e r a l , o r 
t w o o r m o r e p e r s o n s h a v i n g o b t a i n e d t h e c o n s e n t i n w r i t i n g o f t h e 
A t t o r n e y - G e n e r a l , m a y ins t i tu t e a su i t , t h o u g h n o spec i a l d a m a g e h a s 
b e e n c a u s e d , for a d e c l a r a t i o n a n d i n j u n c t i o n o r for s u c h o t h e r r e l i e f 
a s m a y b e a p p r o p r i a t e t o t h e c i r c u m s t a n c e s o f t h e c a s e . 

(2) N o t h i n g in th is s ec t ion shal l be d e e m e d to l imi t o r o t h e r w i s e 
affect a n y r i g h t o f su i t w h i c h m a y e x i s t i n d e p e n d e n t l y o f i ts p r o v i s i o n s . 

67. I n t h e c a s e o f a n y a l l e g e d b r e a c h o f a n y e x p r e s s o r c o n s t r u c t i v e 
t ru s t c r e a t e d for p u b l i c p u r p o s e s o f a c h a r i t a b l e o r r e l i g i o u s n a t u r e , o r 
w h e r e t he d i r e c t i o n o f t h e c o u r t i s d e e m e d n e c e s s a r y for t h e adminis t ra¬ 
t i o n o f a n y s u c h t rus t , t h e A t t o r n e y - G e n e r a l , o r t w o o r m o r e p e r s o n s 
h a v i n g an in te res t i n t h e t rus t and h a v i n g o b t a i n e d the c o n s e n t i n w r i t i n g 
o f t h e A t t o r n e y - G e n e r a l , m a y in s t i t u t e a su i t , w h e t h e r c o n t e n t i o u s o r 
n o t , i n t h e H i g h C o u r t t o o b t a i n a d e c r e e -

(a) removing any trustee; 

(b) appoint ing a n e w trustee; 

(c) ves t ing any property in a t rus tee ; 

(d) direct ing accounts and inquir ies ; 

(e) dec l a r ing w h a t p r o p o r t i o n o f t he t rus t p r o p e r t y o r o f t he in te res t 
t h e r e i n sha l l b e a l l o c a t e d t o a n y p a r t i c u l a r o b j e c t o f t h e t ru s t ; 

(f) au tho r i z ing the w h o l e o r a n y pa r t o f t h e t rus t p r o p e r t y to be let , 
so ld , m o r t g a g e d o r e x c h a n g e d ; 

(g) settling a scheme; or 

(h) g r a n t i n g s u c h fur ther o r o t h e r r e l i e f a s t h e n a t u r e o f t h e c a s e 
m a y requi re . 

Power to 
state case 
for opinion 
of court 

Public 
nuisance 

Power 
charities 
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P A R T V I 

SUPPLEMENTAL PROCEEDINGS 

Supplemental 
proceedings 

Compensation 
for 
obtaining 
arrest, 
attachment or 
injunction 
on 
sufficient 
grounds 

68. I n o r d e r t o p r e v e n t t h e e n d s o f j u s t i c e f r o m b e i n g d e f e a t e d t h e 
c o u r t m a y , s u b j e c t t o a n y r u l e s i n t h a t beha l f -

(a) i s s u e a w a r r a n t t o a r r e s t t he d e f e n d a n t a n d b r i n g h i m b e f o r e 
t h e c o u r t t o s h o w c a u s e w h y h e s h o u l d n o t g i v e s e c u r i t y for 
h i s a p p e a r a n c e , a n d i f h e fai ls t o c o m p l y w i t h a n y o r d e r for 
secur i ty c o m m i t h i m as a c iv i l p r i s o n e r ; 

(b) d i r e c t t he d e f e n d a n t t o fu rn i sh s ecu r i t y t o p r o d u c e a n y p r o p e r t y 
b e l o n g i n g t o h i m a n d t o p l a c e t h e s a m e a t t h e d i s p o s a l o f t h e 
c o u r t o r o r d e r t h e a t t a c h m e n t o f a n y p r o p e r t y ; 

(c) g r a n t a t e m p o r a r y in junc t ion a n d in ca se of d i s o b e d i e n c e c o m m i t 
t h e p e r s o n g u i l t y t h e r e o f a s a c iv i l p r i s o n e r a n d o r d e r t h a t h i s 
p r o p e r t y b e a t t a c h e d a n d s o l d ; 

(d) a p p o i n t a r e c e i v e r o f a n y p r o p e r t y a n d e n f o r c e t h e p e r f o r m a n c e 
o f h i s du t i e s by a t t ach ing a n d sel l ing h i s p r o p e r t y ; 

(e) m a k e s u c h o t h e r i n t e r l ocu to ry o rde r s a s m a y a p p e a r t o t he cou r t s 
t o b e j u s t a n d c o n v e n i e n t . 

69 . - (1) W h e r e , i n a n y su i t i n w h i c h a n a r res t o r a t t a c h m e n t h a s 
b e e n e f fec ted o r a t e m p o r a r y i n j u n c t i o n g r a n t e d u n d e r t h e l a s t p r e c e d i n g 
s ec t i on -

(a) i t a p p e a r s to t he cou r t t ha t s u c h arres t , a t t a c h m e n t or in injunc¬ 
t i o n w a s a p p l i e d for o n insu f f i c i en t g r o u n d s , o r 

(b) t he su i t o f t he p la in t i f f fa i ls a n d i t a p p e a r s t o t he c o u r t t h a t 
t h e r e w a s n o r e a s o n a b l e o r p r o b a b l e g r o u n d for i n s t i t u t i n g t h e 
s a m e , 

t h e d e f e n d a n t m a y a p p l y t o t h e c o u r t , a n d t h e c o u r t m a y , u p o n s u c h 
a p p l i c a t i o n , a w a r d a g a i n s t t h e p l a in t i f f b y i ts o r d e r s u c h a m o u n t , n o t 
e x c e e d i n g t w o t h o u s a n d s h i l l i n g s , a s i t d e e m s a r e a s o n a b l e c o m p e n s a ¬ 
t i o n t o t h e d e f e n d a n t for t h e e x p e n s e o r in ju ry c a u s e d t o h i m . 

(2) A n o r d e r d e t e r m i n i n g a n y s u c h app l i ca t i on shal l b a r a n y sui t 
for c o m p e n s a t i o n i n r e s p e c t o f s u c h a r res t , a t t a c h m e n t o r i n j u n c t i o n . 

Appeal from 
original 
decree 

P A R T V I I 

APPEALS 

Appeals from decrees 

70 . -(1) S a v e w h e r e o t h e r w i s e e x p r e s s l y p r o v i d e d i n t he b o d y o f 
t h i s C o d e o r b y a n y o t h e r l a w for t h e t i m e b e i n g i n f o r c e , a n a p p e a l 
sha l l l ie t o t h e H i g h C o u r t f r o m e v e r y d e c r e e p a s s e d by a c o u r t o f a 
r e s i d e n t m a g i s t r a t e o r a d i s t r i c t c o u r t e x e r c i s i n g o r i g i n a l j u r i s d i c t i o n . 

(2) An a p p e a l m a y lie f rom an o r ig ina l d e c r e e p a s s e d ex-parte. 

(3) No a p p e a l shal l l ie f rom a d e c r e e p a s s e d by t h e c o u r t w i t h t he 
c o n s e n t o f p a r t i e s . 
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71. W h e r e a n y p a r t y a g g r i e v e d by a p r e l i m i n a r y d e c r e e d o e s n o t 
a p p e a l f r o m s u c h d e c r e e , h e sha l l b e p r e c l u d e d f r o m d i s p u t i n g i ts 
c o r r e c t n e s s i n a n y a p p e a l w h i c h m a y b e p r e f e r r e d f r o m the f inal d e c r e e . 

72.-(1) W h e r e an a p p e a l i s h e a r d by a B e n c h o f t w o o r m o r e 
J u d g e s , t h e a p p e a l sha l l b e d e c i d e d i n a c c o r d a n c e w i t h t h e o p i n i o n o f 
such Judges or of the majori ty (if any) of such Judges . 

(2) W h e r e t he re i s no s u c h ma jo r i t y w h i c h c o n c u r s in a j u d g m e n t 
v a r y i n g o r r e v e r s i n g the dec ree a p p e a l e d f rom, such dec ree shall be 
confirmed: 

P r o v i d e d t h a t w h e r e t h e B e n c h h e a r i n g t h e a p p e a l i s c o m p o s e d o f 
t w o J u d g e s a n d t h e J u d g e s c o m p o s i n g t h e B e n c h dif fer i n o p i n i o n o n 
a p o i n t o f l a w , t h e y m a y s ta te t h e p o i n t o f l a w u p o n w h i c h t h e y differ , 
a n d t h e a p p e a l sha l l t h e n b e h e a r d u p o n t h a t p o i n t o n l y b y o n e o r 
m o r e o f t h e o t h e r J u d g e s , a n d s u c h p o i n t sha l l b e d e c i d e d a c c o r d i n g 
t o t he o p i n i o n o f t he ma jo r i t y (if a n y ) o f t he J u d g e s w h o h a v e h e a r d 
the appea l i nc lud ing those w h o first h e a r d it. 

73. N o d e c r e e sha l l b e r e v e r s e d o r s u b s t a n t i a l l y v a r i e d n o r sha l l 
a n y c a s e b e r e m a n d e d , i n a p p e a l , o n a c c o u n t o f a n y m i s j o i n d e r o f pa r t i e s 

o r c a u s e s o f a c t i on o r a n y e r ro r , de fec t o r i r r egu l a r i t y i n a n y proceed¬ 
i n g s i n t he sui t , n o t a f fec t ing t he m e r i t s o f t h e c a s e o r t h e j u r i s d i c t i o n o f 
the court. 

Appeal from 
final decree 
where no 
appeal 
from 
preliminary 
decree 
Decision 
where 
appeal heard 
by two 
or more 
Judge 

No decree 
to be 
reversed 
or 
modified 
for 

Appeals from Orders 

74. An appeal shall lie to the H i g h Cour t f rom the fo l lowing orders 
of the cour t s of res iden t mag i s t r a t e s a n d distr ict cour t s , and, save as 

o therwise expressly p rov ided in the body of this C o d e or by any law 
for t h e t i m e b e i n g i n fo rce , f r o m n o o t h e r o r d e r s -

(a) a n o r d e r s u p e r s e d i n g a n a rb i t ra t ion w h e r e t h e a w a r d h a s n o t 
b e e n c o m p l e t e d w i t h i n t he p e r i o d a l l o w e d b y the c o u r t ; 

(b) an o r d e r on an a w a r d s ta ted in t h e f o r m of a spec ia l c a s e ; 
(c ) an order modi fy ing or cor rec t ing an a w a r d ; 
(d) an order f i l ing or refus ing to file an a g r e e m e n t to refer to arbitra¬ 

t ion 
(e) an o r d e r s t ay ing or re fus ing to s tay a sui t w h e r e t he re is an 

a g r e e m e n t to refer to a rb i t ra t ion ; 
(f) an o rde r f i l ing or re fus ing to file an a w a r d in an arb i t ra t ion with¬ 

ou t t he i n t e r v e n t i o n o f t he cou r t ; 

(g) an order u n d e r sect ion 69 ; 

(h) an o r d e r u n d e r any o f t he p r o v i s i o n s o f th is C o d e i m p o s i n g a 
f ine o r d i r e c t i n g t h e a r r e s t o r d e t e n t i o n a s a c iv i l p r i s o n e r o f a n y 
p e r s o n e x c e p t w h e r e s u c h a r r e s t o r d e t e n t i o n i s i n e x e c u t i o n o f 
a d e c r e e ; 

(i) a n y o r d e r m a d e u n d e r r u l e s f r o m w h i c h a n a p p e a l i s e x p r e s s l y 
a l l owed by rules . 

irregularity 
not affecting 
merits 
or 
jurisdiction 

Orders 
from 
which 
appeal 
lies 

error or 
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Other orders 75. S a v e as o t h e r w i s e e x p r e s s l y p r o v i d e d , no a p p e a l sha l l l ie f r o m a n y 
o r d e r m a d e by a c o u r t ; b u t , w h e r e a d e c r e e i s a p p e a l e d f r o m , a n y e r r o r , 
d e f e c t o r i r r e g u l a r i t y i n a n y o r d e r , a f f ec t ing t h e d e c i s i o n o f t h e c a s e , 
m a y b e se t fo r th a s a g r o u n d o f o b j e c t i o n i n t h e m e m o r a n d u m o f a p p e a l . 

Powers of 
the 
High Court 
on appeal 

General provisions relating to Appeals 

76.-(1) Subjec t to such cond i t i ons a n d l imi ta t ions as m a y be pres¬ 
c r i b e d , t h e H i g h C o u r t i n t h e e x e r c i s e o f i ts a p p e l l a t e j u r i s d i c t i o n sha l l 
h a v e p o w e r -

(a) to de termine a case f inally; 

(b) to r emi t a case for re- t r ia l ; 

(c) to f rame issues and refer t hem for t r ial ; 

(d) t o t a k e add i t iona l e v i d e n c e o r t o r equ i r e such e v i d e n c e t o be t a k e n . 

(2) Subjec t a s a foresa id , t he H i g h C o u r t shal l h a v e t he s a m e p o w e r s 
a n d sha l l p e r f o r m a s n e a r l y a s m a y b e t h e s a m e d u t i e s a s a r e c o n f e r r e d 
a n d i m p o s e d b y t h i s C o d e o n c o u r t s o f o r i g i n a l j u r i s d i c t i o n i n r e s p e c t 
o f sui ts ins t i tu ted t h e r e i n . 

Reference to 
High Court 

Review 

Revision 

P A R T V I I I 

REFERENCE, REVIEW AND REVISION 

77. S u b j e c t t o s u c h c o n d i t i o n s a n d l i m i t a t i o n s a s m a y b e p r e s c r i b e d , 
a n y c o u r t m a y s ta te a c a s e a n d re fe r t h e s a m e for t h e o p i n i o n o f t h e 
H i g h C o u r t , a n d t h e H i g h C o u r t m a y m a k e s u c h o r d e r t h e r e o n a s i t 
t h inks fit . 

78. S u b j e c t a s a fo re sa id , a n y p e r s o n c o n s i d e r i n g h i m s e l f a g g r i e v e d -

(a) by a d e c r e e o r o r d e r f rom w h i c h an appea l i s a l l o w e d by th is C o d e , 
b u t f rom w h i c h n o a p p e a l h a s b e e n p r e f e r r e d ; o r 

(b) by a decree or o rde r f rom w h i c h no appea l i s a l l o w e d by th is 
Code , 

m a y a p p l y for a r e v i e w o f j u d g m e n t t o t h e c o u r t w h i c h p a s s e d t h e 
d e c r e e o r m a d e t h e o rde r , a n d t h e c o u r t m a y m a k e s u c h o r d e r t h e r e o n 
as i t t h inks fi t . 

79.- (1) T i n e H i g h C o u r t m a y ca l l for t he r e c o r d o f a n y ca se w h i c h 
h a s b e e n d e c i d e d b y a n y c o u r t s u b o r d i n a t e t o t h e H i g h C o u r t a n d i n 
w h i c h n o a p p e a l l i es t h e r e t o , a n d i f s u c h s u b o r d i n a t e c o u r t a p p e a r s -

(a) to h a v e e x e r c i s e d a j u r i s d i c t i o n n o t v e s t e d m i t by l a w ; or 

(b) to h a v e fai led to exe rc i s e a j u r i s d i c t i o n so v e s t e d ; or 

(c) to h a v e ac ted in t he e x e r c i s e o f its j u r i sd i c t ion i l l ega l ly o r w i t h 
m a t e r i a l i r r e g u l a r i t y , 

t h e H i g h C o u r t m a y m a k e s u c h o r d e r i n t h e c a s e a s i t t h i n k s f i t . 

(2) N o t h i n g in th is sec t ion shall be cons t rued as l imi t ing the H i g h 
Cour t ' s p o w e r t o exerc i se r ev i s iona l j u r i sd i c t i on u n d e r the M a g i s t r a t e s ' 

Cour t s Act , 1963 . 
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PART IX 

RULES 

8 0 . T h e ru les in the Firs t a n d Second Schedu le s shall h a v e effect as i f 

enac ted in the b o d y of th is C o d e unt i l annu l l ed or a l tered in acco rdance 
with the provisions of this Part. 

8 1 . T h e Ch ie f Jus t ice m a y , w i t h t h e c o n s e n t o f t he M i n i s t e r for t he 
t i m e b e i n g r e s p o n s i b l e for l ega l affairs , m a k e r u l e s a n n u l l i n g , a l t e r i ng 
or adding to all or any of the rules conta ined in the First and Second 
S c h e d u l e s t o t h i s C o d e . R u l e s s o m a d e sha l l , f r o m t h e d a t e o f pub l ica¬ 
t i o n i n t h e Gazette, o r f r o m s u c h o t h e r d a t e a s m a y b e spec i f i ed , h a v e 
t he s a m e fo rce a n d effect a s i f t h e y h a d b e e n c o n t a i n e d in t he app rop r i a t e 
Schedu le to this C o d e . 

82 . - (1) R u l e s m a d e in a c c o r d a n c e w i t h the p rov i s ions o f th is par t 
sha l l b e n o t i n c o n s i s t e n t w i t h t h e p r o v i s i o n s i n t h e b o d y o f t h i s C o d e 
b u t , s u b j e c t t h e r e t o , m a y p r o v i d e for a n y m a t t e r r e l a t i n g t o t h e p r o c e d u r e 

of civil courts. 

(2) In pa r t i cu la r , a n d w i t h o u t p r e j u d i c e to t he g e n e r a l i t y o f t he 
p o w e r s con fe r r ed b y s u b s e c t i o n (1) , and i n add i t i on t o t h e p o w e r s 
c o n f e r r e d b y s e c t i o n s 2 9 a n d 4 5 , s u c h r u l e s m a y p r o v i d e for al l o r a n y 
of t he f o l l o w i n g m a t t e r s , n a m e l y : -

(a) t h e s e rv i ce o f s u m m o n s e s , n o t i c e s a n d o t h e r p r o c e s s b y p o s t o r 
i n a n y o t h e r m a n n e r e i t he r g e n e r a l l y o r i n a n y spec i f i ed a r ea s , 
a n d the p r o o f o f such se rv ice ; 

(b) t he m a i n t e n a n c e and c u s t o d y , w h i l e u n d e r a t t a c h m e n t , o f live¬ 
s t o c k a n d o t h e r m o v a b l e p r o p e r t y , t h e fees p a y a b l e for s u c h 
m a i n t e n a n c e a n d c u s t o d y , t h e sa le o f s u c h l i v e s t o c k a n d p r o p e r t y 
a n d the p r o c e e d s o f such sa le ; 

(c) p r o c e d u r e in sui ts by w a y o f c o u n t e r - c l a i m , a n d the v a l u a t i o n o f 
s u c h sui ts for t h e p u r p o s e s o f j u r i s d i c t i o n ; 

(d) p r o c e d u r e i n g a r n i s h e e a n d c h a r g i n g o rde r s e i the r i n add i t i on t o , 
o r in subs t i tu t ion for, t he a t t a c h m e n t and sale o f d e b t s ; 

(e) summary procedure-

(i) in sui ts in w h i c h the pla int i f f seeks o n l y to r e c o v e r a d e b t or 
l i q u i d a t e d d e m a n d i n m o n e y p a y a b l e b y t h e d e f e n d a n t , w i t h 
o r w i t h o u t i n t e r e s t , a r i s i n g on a c o n t r a c t , e x p r e s s o r i m p l i e d , 
o r o n a n e n a c t m e n t w h e r e t he s u m s o u g h t t o b e r e c o v e r e d i s 
a f ixed s u m o f m o n e y o r i n t h e n a t u r e o f a d e b t o t h e r t h a n 
a p e n a l t y ; o r on a g u a r a n t e e , w h e r e t he c l a i m a g a i n s t t h e 
p r i n c i p a l i s in r e s p e c t of a d e b t or a l i q u i d a t e d d e m a n d o n l y ; 
o r on a t r u s t ; o r 

(ii) i n sui ts for t h e r e c o v e r y o f i m m o v a b l e p r o p e r t y , w i t h o r 
w i t h o u t a c l a i m for r e n t o r m e s n e p rof i t s , by a l a n d l o r d a g a i n s t 
a t e n a n t w h o s e t e r m h a s e x p i r e d o r h a s b e e n d u l y d e t e r m i n e d 
b y n o t i c e t o qu i t , o r h a s b e c o m e l i ab le t o for fe i ture fo r non¬ 
p a y m e n t o f r e n t , o r a g a i n s t p e r s o n s c l a i m i n g u n d e r s u c h 
t enan t ; 

Effect of 
rules in 
First and 
Second 
Schedule 
Power to 
makes rule 

Matters for 
which rules 
may provide 

4 
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Courts to 
respect 
privacy 

of w o m e n 
enjoined 
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custom 

Arrest other 
than in 
execution 
of decree 

Exemption 
from 

arrest under 

civil process 

Procedure 
where person 
to be arrested 
or property 
to be 
a t t a c h e d 
i s 
o u t s i d e 
jurisdiction 

(g) p rocedure by w a y of or ig inat ing s u m m o n s ; 

(h) c o n s o l i d a t i o n o f sui ts , appea l s and o the r p r o c e e d i n g s ; 

(i) de l ega t ion to any Reg i s t r a r , D e p u t y Reg i s t r a r o r Dis t r ic t Reg i s t r a r 
o r o t h e r off ic ia l o f t h e c o u r t o f a n y j u d i c i a l , q u a s i - j u d i c i a l , a n d 
n o n - j u d i c i a l d u t i e s ; a n d 

(j) all f o r m s , r eg i s t e r s , b o o k s , en t r ies and a c c o u n t s w h i c h m a y be 
n e c e s s a r y o r d e s i r a b l e for t h e t r a n s a c t i o n o f t he b u s i n e s s o f c o u r t s . 

PART X 
MISCELLANEOUS 

81 . - (1) W o m e n w h o , a c c o r d i n g t o t he i r r e l i g i o n o r l o c a l c u s t o m , d o 
n o t a p p e a r i n p u b l i c sha l l , w h e n a p p e a r i n g o r r e q u i r e d t o a p p e a r i n c o u r t 
p u r s u a n t t o a n y p r o c e s s i s s u e d b y t h e c o u r t , b e a c c o r d e d s u c h fac i l i t i es 
by for m a i n t a i n i n g the i r p r ivacy as m a y be r ea sonab l e a n d p r a c t i c a b l e . 

(2) N o t h i n g h e r e i n c o n t a i n e d sha l l b e d e e m e d t o e x e m p t s u c h w o m e n 
f rom arres t in execu t ion of civi l p r o c e s s . 

84. T h e P r o v i s i o n s o f s e c t i o n s 4 4 , 4 5 a n d 4 7 sha l l a p p l y , s o far a s 
m a y b e , t o al l p e r s o n s a r r e s t e d u n d e r t h i s C o d e . 

85 . - (1) No J u d g e , magis t ra te o r o ther judic ia l officer shal l be l iable 
t o a r res t u n d e r c iv i l p r o c e s s w h i l e g o i n g t o , p r e s i d i n g in , o r r e t u r n i n g 
f r o m , h i s c o u r t . 

(2) W h e r e any ma t t e r is p e n d i n g before a t r ibuna l h a v i n g jur i sd ic t ion 
t h e r e i n , o r b e l i e v i n g i n g o o d fa i th t h a t i t h a s s u c h j u r i s d i c t i o n , t h e 
p a r t i e s t h e r e t o , t h e i r a d v o c a t e s a n d r e c o g n i z e d a g e n t s , a n d t h e i r 
w i t n e s s e s , ac t ing in o b e d i e n c e to a s u m m o n s , shal l be e x e m p t f rom 
arres t u n d e r c iv i l p r o c e s s o t h e r t h a n p r o c e s s i s sued by s u c h t r ibuna l for 
c o n t e m p t o f c o u r t w h i l e g o i n g t o o r a t t e n d i n g s u c h t r i b u n a l for t he 
p u r p o s e o f s u c h m a t t e r , a n d w h i l e r e t u r n i n g f r o m s u c h t r i b u n a l . 

(3) N o t h i n g in subsec t ion (2) shal l enab le a j u d g m e n t - d e b t o r to 
c l a i m e x e m p t i o n f rom arres t u n d e r a n o r d e r for i m m e d i a t e e x e c u t i o n o r 
w h e r e s u c h j u d g m e n t - d e b t o r a t t e n d s t o s h o w c a u s e w h y h e s h o u l d n o t 
be c o m m i t t e d t o p r i s o n in e x e c u t i o n of a d e c r e e . 

86.-(1) W h e r e a n app l i ca t i on i s m a d e tha t a n y p e r s o n shal l b e 
a r r e s t e d o r t h a t a n y p r o p e r t y sha l l b e a t t a c h e d u n d e r a n y p r o v i s i o n 
o f t h i s C o d e n o t r e l a t i n g t o t he e x e c u t i o n o f d e c r e e s , a n d s u c h p e r s o n 
r e s i d e s o r s u c h p r o p e r t y i s s i tua te o u t s i d e t h e l o c a l l i m i t s o f t h e ju r i sd ic¬ 
t ion o f the cour t to w h i c h the app l i ca t ion i s m a d e , the cour t m a y , in 
its d i sc re t ion , i s sue a w a r r a n t of a r res t or m a k e an o r d e r of attach¬ 
m e n t , a n d s e n d t o t he cour t w i th in t he loca l l imi ts o f w h o s e j u r i s d i c t i o n 
s u c h p e r s o n o r p r o p e r t y r e s i d e s o r i s s i tua te a c o p y o f t he w a r r a n t 
or order , toge ther w i t h the p robab le a m o u n t of the cos ts of the arrest 
o r a t t a c h m e n t o r a n o t i c e t h a t s e c u r i t y for t h e p a y m e n t o f s u c h 
a m o u n t h a s b e e n g i v e n . 

(2) T h e c o u r t r e c e i v i n g s u c h c o p y a n d a m o u n t o r n o t i c e shal l c a u s e 
t h e a r r e s t o r a t t a c h m e n t t o b e m a d e b y i t s o w n of f i ce r s a n d sha l l i n f o r m 
t h e c o u r t w h i c h i s s u e d o r m a d e s u c h w a r r a n t o r o r d e r o f t h e a r r e s t o r 
a t t a c h m e n t . 



No. 49 Civil Procedure Code, 1966 1966 51 

(3) T h e cour t m a k i n g an arres t u n d e r th is sec t ion shal l s end the 
p e r s o n a r r e s t e d t o t h e c o u r t b y w h i c h t h e w a r r a n t o f a r r e s t w a s i s s u e d , 
u n l e s s h e s h o w s c a u s e t o t h e sa t i s f ac t ion o f t h e f o r m e r c o u r t w h y h e 
s h o u l d n o t b e s e n t t o t h e l a t t e r c o u r t , o r u n l e s s h e f u r n i s h e s suf f ic ien t 
secur i ty for h i s a p p e a r a n c e be fo re t h e la t te r c o u r t o r for sa t is fying 
a n y d e c r e e t h a t m a y b e p a s s e d a g a i n s t h i m b y t h a t c o u r t , i n e i t h e r o f 
w h i c h cases the cour t m a k i n g the ar res t shal l re lease h im . 

87 . - (1 ) In a n y A d m i r a l t y c a u s e of s a l v a g e , t o w a g e or co l l i s ion , Assessors in 

t he H i g h C o u r t m a y , i f i t t h i n k s fit, a n d sha l l u p o n r e q u e s t o f e i t he r c a u s e s o f 

p a r t y t o s u c h c a u s e , s u m m o n t o i ts a s s i s t a n c e , i n s u c h m a n n e r a s s a l v a g e s , e t c . 

i t m a y di rec t o r a s m a y be prescr ibed , t w o c o m p e t e n t assessors , and 
such assessors shal l a t t end a n d ass is t acco rd ing ly . 

(2) E v e r y s u c h a s s e s s o r shal l r e c e i v e s u c h fees for h i s a t t e n d a n c e to 
b e p a i d b y s u c h o f t he p a r t i e s a s t h e H i g h C o u r t m a y d i r e c t o r a s 
may be prescribed. 

8 8 . A l l o rders a n d no t i ce s se rved on o r g iven to any p e r s o n u n d e r 
the p rov i s ions of this C o d e shall be in wr i t ing . 

89 . - (1) W h e r e a n d in so far as a dec ree is va r i ed or r eve r sed , the 
c o u r t o f f i rs t i n s t a n c e sha l l , o n t h e a p p l i c a t i o n o f a n y p a r t y e n t i t l e d 
t o a n y b e n e f i t b y w a y o f r e s t i t u t i o n o r o t h e r w i s e , c a u s e s u c h r e s t i t u t i o n 
t o b e m a d e a s w i l l , s o far a s m a y b e , p l a c e t h e p a r t i e s i n t h e p o s i t i o n 
w h i c h t h e y w o u l d h a v e o c c u p i e d b u t for s u c h d e c r e e o r s u c h p a r t 
t h e r e o f a s h a s b e e n v a r i e d o r r e v e r s e d ; a n d , for t h i s p u r p o s e , t h e c o u r t 
m a y m a k e a n y o r d e r s , i n c l u d i n g o r d e r s for t h e r e f u n d o f c o s t s a n d for 
t he p a y m e n t o f in te res t , d a m a g e s , c o m p e n s a t i o n a n d m e s n e p rof i t s , 
w h i c h a re p r o p e r l y c o n s e q u e n t i a l o n s u c h v a r i a t i o n o r r e v e r s a l . 

(2) N o sui t shal l b e ins t i tu ted for t he p u r p o s e o f o b t a i n i n g any 
r e s t i t u t i o n o r o t h e r r e l i e f w h i c h c o u l d b e o b t a i n e d b y a p p l i c a t i o n u n d e r 
subsection (1). 

9 0 . W h e r e a n y p e r s o n h a s b e c o m e l i ab le a s s u r e t y -

(a) for t he p e r f o r m a n c e o f any d e c r e e o r any pa r t thereof, o r 
(b) for t he r e s t i tu t ion of a n y p r o p e r t y t a k e n in e x e c u t i o n of a d e c r e e , of 

or 
(c) for the p a y m e n t of any m o n e y , or for the fulf i l lment of any condi¬ 

t ion imposed on any pe r son , u n d e r an order of the cour t in any 
sui t o r i n a n y p r o c e e d i n g c o n s e q u e n t t h e r e o n , 

t h e d e c r e e o r o r d e r m a y b e e x e c u t e d a g a i n s t h i m , t o t h e e x t e n t t o w h i c h 
h e h a s r e n d e r e d h i m s e l f p e r s o n a l l y l i ab le , i n t he m a n n e r h e r e i n p r o v i d e d 
for t h e e x e c u t i o n o f d e c r e e s , a n d s u c h p e r s o n sha l l , for t he p u r p o s e s o f 
appea l , be d e e m e d a pa r ty w i t h i n t he m e a n i n g o f sec t ion 3 8 , p r o v i d e d 
t h a t s u c h n o t i c e s a s t h e c o u r t i n e a c h c a s e t h i n k s suf f ic ien t h a s b e e n 
g iven to the surety. 

9 1 . Save as o the rwi se p r o v i d e d by th is C o d e o r by any wr i t t en l aw for 
the t ime b e i n g in force , w h e r e any p r o c e e d i n g m a y be t a k e n o r app l i ca t ion 
m a d e b y o r a g a i n s t a n y p e r s o n , t h e n t h e p r o c e e d i n g m a y b e t a k e n o r t h e 
app l i ca t i on m a y b e m a d e b y o r aga ins t a n y p e r s o n c l a i m i n g u n d e r h i m . 

Orders 
and 
notices to 
be in 
writing 

Application 
for 
restitution 

Enforcement 
of 
liability 

surety 

Proceedings 
by or 
against 
represanta-
tives 
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Consen t or 
agreement 
by persons 
under 
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General 
power 
to amend 

92. In all su i t s to w h i c h a n y p e r s o n u n d e r d i s ab i l i t y i s a p a r t y , a n y 
c o n s e n t o r a g r e e m e n t a s t o a n y p r o c e e d i n g sha l l , i f g i v e n o r m a d e w i t h 
t h e e x p r e s s l e a v e o f t h e c o u r t b y t h e n e x t f r i end o r g u a r d i a n for t h e su i t , 
h a v e t he s a m e fo rce a n d effect a s i f s u c h p e r s o n w e r e u n d e r n o d i sab i l i ty 
a n d h a d g i v e n such c o n s e n t o r m a d e s u c h a g r e e m e n t . 

93. W h e r e a n y p e r i o d i s f ixed o r g r a n t e d b y t h e c o u r t for t he d o i n g 
o f a n y ac t p r e s c r i b e d o r a l l o w e d b y t h i s C o d e , t h e c o u r t m a y , i n i ts 
d i sc re t ion , f rom t i m e t o t i m e , e n l a r g e s u c h p e r i o d , e v e n t h o u g h t h e p e r i o d 
or ig ina l ly f ixed o r g r a n t e d m a y h a v e e x p i r e d . 

94. Save as o the rwi se p r o v i d e d , w h e r e the bus ine s s of any cour t i s 
t r a n s f e r r e d t o a n y o t h e r cou r t , t h e c o u r t t o w h i c h t h e b u s i n e s s i s s o 
t r a n s f e r r e d shal l h a v e t h e s a m e p o w e r s a n d sha l l p e r f o r m t h e s a m e d u t i e s 
a s t h o s e r e s p e c t i v e l y c o n f e r r e d a n d i m p o s e d b y o r u n d e r t h i s C o d e u p o n 
the cour t f rom w h i c h the b u s i n e s s w a s s o t r ans fe r red . 

95. N o t h i n g i n th i s C o d e shal l b e d e e m e d t o l i m i t o r o t h e r w i s e affect 
t h e i n h e r e n t p o w e r o f t he c o u r t t o m a k e s u c h o r d e r s a s m a y b e neces¬ 
s a ry for t h e e n d s o f j u s t i c e o r t o p r e v e n t a b u s e o f t h e p r o c e s s o f t h e 
court . 

96. C l e r i c a l o r a r i t h m e t i c a l m i s t a k e s i n j u d g m e n t s , d e c r e e s o r o r d e r s , 
o r e r ro r s a r i s i ng t h e r e i n f r o m a n y a c c i d e n t a l s l ip o r o m i s s i o n , m a y a t 
a n y t i m e b e c o r r e c t e d b y t h e c o u r t e i t he r o f i ts o w n m o t i o n o r o n t h e 
a p p l i c a t i o n o f a n y o f t he p a r t i e s . 

97. T h e c o u r t m a y a t a n y t i m e , a n d o n s u c h t e r m s a s t o c o s t s o r 
o t h e r w i s e a s i t m a y t h i n k fit, a m e n d any de fec t o r e r ro r i n a n y p r o c e e d i n g 
i n a su i t ; a n d all n e c e s s a r y a m e n d m e n t s sha l l be m a d e for t h e p u r p o s e 
o f d e t e r m i n i n g t h e r e a l q u e s t i o n o r i s s u e r a i s e d b y o r d e p e n d i n g o n s u c h 
p r o c e e d i n g . 

Repeal and Transitional 
A f i n d i a n o n 98. (1) T h e I n d i a n C o d e o f Civ i l P r o c e d u r e , 1 9 0 8 , a s h e r e t o f o r e 

Code o f Civil i n fo rce i n T a n g a n y i k a sha l l c e a s e t o e x t e n d o r a p p l y t o T a n g a n y i k a . 
Procedure, 
1908 
repealed 
Cap. 2 

(2) The Ind ian Acts (Appl icat ion) Ord inance i s hereby a m e n d e d by 
d e l e t i n g t h e r e f e r e n c e t o t h e I n d i a n C o d e o f C i v i l P r o c e d u r e i n t h e 
Schedu le t h e r e t o . 

99. A l l p r o c e e d i n g s i n s t i t u t e d u n d e r t h e I n d i a n C o d e o f C i v i l 
P r o c e d u r e , 1 9 0 8 , a s h e r e t o f o r e i n fo rce i n T a n g a n y i k a , shal l b e c o n t i n u e d 
u n d e r t he p r o v i s i o n s o f th is C o d e . 

1 0 0 . I n e v e r y e n a c t m e n t o r no t i f i ca t ion p a s s e d o r i s sued be fo re t he 
c o m m e n c e m e n t o f t h i s C o d e i n w h i c h r e f e r e n c e i s m a d e t o o r t o a n y 
pa r t , s ec t ion , o r d e r o r r u l e o f t he I n d i a n C o d e o f Civ i l P r o c e d u r e , 1 9 0 8 , 
s u c h r e f e r e n c e shal l , s o far a s m a y b e p r a c t i c a b l e , b e t a k e n t o b e m a d e 
t o th i s C o d e o r t o i ts c o r r e s p o n d i n g pa r t , s ec t ion , o r d e r o r r u l e a n d t h e 
p r o v i s i o n s o f s e c t i o n 1 0 o f t h e I n t e r p r e t a t i o n a n d G e n e r a l C l a u s e s 
O r d i n a n c e sha l l h a v e e f fec t i n r e l a t i o n t o t h e d i s a p p l i c a t i o n o f t h e 
I n d i a n C o d e o f C i v i l P r o c e d u r e a s i f t h a t C o d e w e r e a n A c t o f P a r l i a m e n t 
w h i c h i s r e p e a l e d a n d r e p l a c e d b y th is A c t . 

Transi¬ 
tional 

References 
to the 
Indian Code 
of Civil 
Procedure, 
1908 

Cap. 1 
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101.-(i) Sub jec t to any p r e s c r i b e d f o r m s t he C h i e f Jus t i ce m a y Forms 
a p p r o v e for u s e f o r m s for a p p l i c a t i o n s , p r o c e e d i n g s , p r o c e s s e s , n o t i c e s , 
o r d e r s , d e c r e e s , p r e c e p t s , m e m o r a n d a , b o n d s , c o m m i s s i o n s , l e t t e r s o f 
r e q u e s t o r o t h e r d o c u m e n t s r e q u i r e d t o b e p r e p a r e d , e x e c u t e d , f i led, 
i s s u e d o r o t h e r w i s e u s e d i n c o n n e c t i o n w i t h p r o c e e d i n g s u n d e r th i s 
Code. 

(2) W h e r e a n y fo rm i s p r e s c r i b e d o r a p p r o v e d for u s e by the Ch ie f 
J u s t i c e i t sha l l b e f o l l o w e d i n all s u c h c a s e s t o w h i c h i t a p p l i e s w i t h 
s u c h v a r i a t i o n s a s t h e c i r c u m s t a n c e s o f t h e c a s e r e q u i r e . 

(3) A l l f o r m s h e r e t o f o r e i n u s e i n c o n n e c t i o n w i t h p r o c e e d i n g s u n d e r 
t h e I n d i a n C o d e o f C i v i l P r o c e d u r e , 1 9 0 8 , a s i n f o r c e i n T a n g a n y i k a , 
sha l l , w h e r e a p p l i c a b l e a n d s u b j e c t t o s u c h v a r i a t i o n s a s m a y b e 
n e c e s s a r y , b e d e e m e d t o b e f o r m s a p p r o v e d b y t h e C h i e f J u s t i c e for u s e 
i n c o n n e c t i o n w i t h p r o c e e d i n g s u n d e r t h i s C o d e un t i l r e p l a c e d b y f o r m s 
p r e s c r i b e d o r a p p r o v e d b y the C h i e f Jus t i ce u n d e r subsec t i on (1) . 

THE FIRST SCHEDULE 

ORDER 1 

PARTIES TO SUITS 

(a) Joinder of Parties 

1 . A l l p e r s o n s m a y j o i n i n o n e su i t a s p la in t i f f s i n w h o m a n y r i g h t t o 
re l ie f i n r e s p e c t o f o r a r i s ing ou t o f t h e s a m e act o r t r a n s a c t i o n o r 
ser ies o f ac ts o r t r a n s a c t i o n s i s a l l eged to ex is t , w h e t h e r j o i n t l y , s eve ra l ly 
o r i n t h e a l t e r n a t i v e , w h e r e , i f s u c h p e r s o n s b r o u g h t s e p a r a t e su i t s a n y 
c o m m o n ques t ion o f l aw or fact w o u l d ar ise. 

2 . W h e r e i t a p p e a r s t o t h e c o u r t t h a t a n y j o i n d e r o f p la in t i f f s m a y 
embarrass or delay the trial of the suit, the court may put the plaintiffs 

t o t h e i r e l e c t i o n o r o r d e r s e p a r a t e t r i a l s o r m a k e s u c h o t h e r o r d e r a s 
m a y b e e x p e d i e n t . 

3 . A l l p e r s o n s m a y be j o i n e d a s de fendan t s aga ins t w h o m any r igh t 
to re l ief in respec t of or a r i s ing ou t of the same act or t ransac t ion or 

se r i e s o f ac t s o r t r a n s a c t i o n s i s a l l e g e d t o ex i s t , w h e t h e r j o i n t l y , s e v e r a l l y 
or in the a l te rna t ive , w h e r e i f separa te suits w e r e b r o u g h t aga ins t such 
p e r s o n s any c o m m o n ques t ion o f l aw o r fact w o u l d ar ise . 

4 . J u d g m e n t m a y be g i v e n -

(a) for s u c h o n e o r m o r e o f t he pla int i f fs a s m a y be f o u n d t o be 
en t i t l ed t o relief, for s u c h r e l i e f a s h e o r t h e y m a y b e e n t i t l e d t o ; 

( b ) aga ins t such one o r m o r e o f the de fendan t s a s m a y be found to be 
l i ab l e , a c c o r d i n g to the i r r e s p e c t i v e l iabi l i t ies . 

5 . I t sha l l n o t be n e c e s s a r y tha t e v e r y d e f e n d a n t sha l l be in t e re s t ed 
a s t o all t h e r e l i e f c l a i m e d i n any , su i t a g a i n s t h i m . 

Who may 
be joined 
as plaintiffs 

Power of 
court to 
order 
separate 
trails 

Who may 
be joined 
as 
defendants 

Court may 
give 
judgment for 
or against 
one or 
more of 
joint 
parties 

Defendant 
need not 
be interested 
m all 
the relief 
claimed 
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Joinder o f 6 . T h e p l a in t i f f m a y , a t h i s o p t i o n , j o i n a s p a r t i e s to t h e s a m e su i t all 
oPnarstaiems eliable o r a n y o f t he p e r s o n s seve ra l ly , o r j o i n t l y a n d s e v e r a l l y , l i ab le on a n y 

o n e con t rac t , i n c l u d i n g pa r t i e s t o b i l l s o f e x c h a n g e a n d p r o m i s s o r y n o t e s . on same 
Contract 

When 
plaintiff 
in doubt 
from w h o m 
redress is 
to be 
sought 

One person 
may sue 
or defend 
on behalf 
of all 
In 
same interest 

7 . W h e r e t h e p l a in t i f f i s i n d o u b t a s t o t h e p e r s o n f r o m w h o m h e i s 
en t i t l ed t o o b t a i n r e d r e s s , h e m a y j o i n t w o o r m o r e d e f e n d a n t s i n o r d e r 

t h a t t h e q u e s t i o n a s t o w h i c h o f t h e d e f e n d a n t s i s l i ab l e , a n d t o w h a t 
ex t en t , m a y be d e t e r m i n e d a s b e t w e e n al l par t ies . 

8.-(1) W h e r e t h e r e a re n u m e r o u s p e r s o n s h a v i n g the s a m e in te res t i n 
o n e sui t , o n e o r m o r e o f s u c h p e r s o n s m a y , w i t h t h e P e r m i s s i o n o f t h e 
cou r t , s u e o r b e s u e d , o r m a y d e f e n d , i n s u c h sui t , o n b e h a l f o f o r for t h e 
b e n e f i t o f al l p e r s o n s s o i n t e r e s t e d . B u t t h e c o u r t sha l l i n s u c h c a s e 

g i v e , a t t h e pla int i f f ' s e x p e n s e , n o t i c e o f t h e i n s t i t u t i on o f t h e su i t t o al l 
s u c h p e r s o n s e i t he r b y p e r s o n a l s e r v i c e or , w h e r e f r o m t h e n u m b e r o f 
p e r s o n s o r a n y o t h e r c a u s e s u c h s e r v i c e i s n o t r e a s o n a b l y p r a c t i c a b l e , 
b y p u b l i c a d v e r t i s e m e n t , a s t h e c o u r t i n e a c h c a s e m a y d i rec t . 

(2) A n y p e r s o n on w h o s e b e h a l f o r for w h o s e bene f i t a sui t i s 
ins t i tu ted o r d e f e n d e d u n d e r sub- ru le (1) m a y app ly t o t he cour t t o be 
m a d e a p a r t y to s u c h suit . 

Misjoinder 
and 
non-joinder 

Suit in 
name 
of wrong 
plaintiff 

Court may 
strike 
out or add 
parties 

Where 
defendant 
is added 
plaint 
to be 
amended 

9 . N o su i t shal l b e d e f e a t e d b y r e a s o n o f t h e m i s j o i n d e r o r n o n - j o i n d e r 
o f p a r t i e s , a n d t h e c o u r t m a y i n e v e r y su i t d e a l w i t h t h e m a t t e r i n 
c o n t r o v e r s y s o far a s r e g a r d s t h e r i g h t a n d i n t e r e s t s o f t h e p a r t i e s 
a c t u a l l y b e f o r e i t . 

10 . - (1) W h e r e a sui t h a s b e e n ins t i tu ted in t he n a m e o f t he w r o n g 
p e r s o n a s p l a in t i f f o r w h e r e i t i s doub t fu l w h e t h e r i t h a s b e e n in s t i t u t ed 
i n t h e n a m e o f t he r i g h t plaintiff , t he c o u r t m a y a t a n y s t age o f t h e su i t 
i f sa t i s f ied t h a t t h e su i t h a s b e e n so i n s t i t u t ed t h r o u g h a b o n a f ide ' 
m i s t a k e , a n d tha t i t i s n e c e s s a r y for t he d e t e r m i n a t i o n o f t h e r ea l m a t t e r 
i n d i s p u t e s o t o d o , o r d e r a n y o t h e r p e r s o n t o b e s u b s t i t u t e d o r a d d e d a s 
p la in t i f f u p o n such t e r m s a s t he cou r t t h i n k s j u s t . 

(2) T h e c o u r t m a y a t a n y s t age o f t he p r o c e e d i n g s , e i the r u p o n o r 
w i t h o u t t h e a p p l i c a t i o n o f e i t he r p a r t y , a n d o n s u c h t e r m s a s m a y a p p e a r 
t o t h e c o u r t t o b e j u s t , o r d e r t h a t t h e n a m e o f a n y p a r t y i m p r o p e r l y 
j o i n e d , w h e t h e r a s p l a in t i f f o r d e f e n d a n t , b e s t r u c k ou t , a n d t h a t t h e 
n a m e o f a n y p e r s o n w h o o u g h t t o h a v e b e e n j o i n e d , w h e t h e r a , 
p l a in t i f f o r d e f e n d a n t , o r w h o s e p r e s e n c e b e f o r e t h e c o u r t m a y b e 
n e c e s s a r y i n o r d e r t o e n a b l e t h e c o u r t e f fec tua l ly a n d c o m p l e t e l y t o 
ad jud ica te u p o n and set t le all t he q u e s t i o n s i n v o l v e d in t he sui t , be added . 

(3) No p e r s o n shal l be a d d e d as a p la in t i f f su ing w i t h o u t a n e x t f r iend 
or as t he n e x t f r iend of a p la in t i f f u n d e r a n y d i sab i l i ty w i t h o u t h i s 
consen t . 

(4) W h e r e a d e f e n d a n t i s a d d e d , t h e p l a i n t sha l l , u n l e s s t h e c o u r t 
o t h e r w i s e d i r e c t s , b e a m e n d e d i n s u c h m a n n e r a s m a y b e n e c e s s a r y ; a n d 
a m e n d e d c o p i e s o f t h e s u m m o n s a n d o f t h e p l a i n t sha l l b e s e r v e d o n t h e 
n e w d e f e n d a n t a n d , i f t h e c o u r t t h i n k s fit, o n t h e o r ig ina l de f endan t . 
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(5) Subjec t t o t he p r o v i s i o n s o f sec t ion 22 o f t he Ind ian L i m i t a t i o n 
A c t , 1 9 0 8 , a s a p p l i e d t o T a n g a n y i k a , o r a n y e n a c t m e n t m o d i f y i n g o r 
r e p l a c i n g t h e s a m e , t h e p r o c e e d i n g s a s a g a i n s t a n y p e r s o n a d d e d a s 
d e f e n d a n t sha l l b e d e e m e d t o h a v e b e g u n o n l y o n t h e s e r v i c e o f t h e 
summons. 

11. T h e c o u r t m a y g i v e t h e c o n d u c t o f t h e su i t t o s u c h p e r s o n a s i t 
d e e m s proper . 

12.-(1) W h e r e t he re are m o r e pla int i f fs t h a n o n e , a n y o n e o r m o r e 
o f t h e m m a y b e a u t h o r i z e d b y a n y o t h e r o f t h e m t o a p p e a r , p l e a d o r ac t 

for s u c h o t h e r i n a n y p r o c e e d i n g ; a n d i n l i ke m a n n e r , w h e r e t h e r e a re 
m o r e d e f e n d a n t s t h a n o n e , a n y o n e o r m o r e o f t h e m m a y b e a u t h o r i z e d 
b y a n y o t h e r o f t h e m t o a p p e a r , p l e a d o r ac t for s u c h o t h e r i n a n y 
proceeding. 

(2) T h e au thor i ty shal l be in w r i t i n g s igned by the pa r ty g i v i n g i t a n d 
shall be filed in court. 

13. A l l o b j e c t i o n s o n t h e g r o u n d o f n o n - j o i n d e r o r m i s j o i n d e r o f 
p a r t i e s shal l be t a k e n a t t h e ea r l i e s t p o s s i b l e o p p o r t u n i t y a n d i n all c a s e s 

w h e r e i s s u e s a re se t t l ed , a t o r b e f o r e s u c h s e t t l e m e n t , u n l e s s t h e g r o u n d 
o f o b j e c t i o n h a s s u b s e q u e n t l y a r i sen , a n d a n y s u c h o b j e c t i o n n o t s o 

t aken shall be d e e m e d to h a v e b e e n w a i v e d . 

(b) Third Party Procedure 

14 . - ( l ) W h e r e in a n y su i t a d e f e n d a n t c l a i m s a g a i n s t a n y p e r s o n 

n o t a pa r ty to t he sui t (here inaf te r r e f e r r ed to as ' ' the th i rd p a r t y ' ' ) -

( a ) any cont r ibu t ion or i ndemni ty ; o r 

(b) a n y re l i e f o r r e m e d y r e l a t i n g t o o r c o n n e c t e d w i t h t h e sub jec t 
m a t t e r o f t h e su i t a n d s u b s t a n t i a l l y t h e s a m e a s a r e l i e f o r r e m e d y 
c l a i m e d by the plaintiff, 

t h e d e f e n d a n t m a y a p p l y t o t he c o u r t for l e a v e t o p r e s e n t t o t h e c o u r t 
a th i rd par ty no t ice . 

( 2 ) An app l ica t ion u n d e r sub-ru le ( 1 ) shall , un less the cour t o the rwise 
d i r e c t s , b e m a d e ex-parte a n d b e s u p p o r t e d b y a n a f f idav i t s t a t i n g -

(a) the na tu re of the c l a im m a d e by the plaint i f f m the suit; 

(b) the s tage w h i c h p r o c e e d i n g s in the suit h a v e r e a c h e d ; 

(c) t h e n a t u r e o f t he c l a i m m a d e b y the a p p l i c a n t aga ins t t h e th i rd 
p a r t y a n d i ts r e l a t i o n t o t h e p la in t i f f ' s c l a i m a g a i n s t t h e a p p l i c a n t ; 
and 

(d) the n a m e and address of the thi rd par ty . 

(3) W h e r e , u p o n an app l i ca t ion m a d e u n d e r sub- ru le (1) , the cour t 
i s sa t i s f ied t h a t t h e d e f e n d a n t ' s c l a i m a g a i n s t t he t h i r d p a r t y i s i n r e s p e c t 
of a ma t t e r refer red to in p a r a g r a p h (a) or (b) of tha t sub-ru le and that , 
h a v i n g r e g a r d t o all t h e c i r c u m s t a n c e s o f t he c a s e , i t i s r e a s o n a b l e a n d 
p r o p e r t o g r a n t l e a v e t o t h e d e f e n d a n t t o p r e s e n t a t h i r d p a r t y n o t i c e , 
t h e c o u r t sha l l , u p o n s u c h t e r m s a n d c o n d i t i o n s a s i t m a y t h i n k jus t , 
m a k e a n o r d e r g r a n t i n g t h e d e f e n d a n t l e a v e t o p r e s e n t a t h i r d p a r t y 
notice. 

Conduct 
of suit 

Appearance 
of one of 
several 
plaintiffs 
or 
defendants 
for the 

Objections 
as to 
non-joinder 
or 
misjoinder 

Leave to 
file 
third party 
notice 
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Contents of 
notice 

Service of 
notice on 
third party 
and other 
parties to 
the suit 

Defence by 
third party 

(4) An o r d e r g r a n t i n g l e a v e to p r e s e n t a th i rd pa r ty n o t i c e sha l l 
c o n t a i n d i r e c t i o n s a s t o t h e p e r i o d w i t h i n w h i c h s u c h n o t i c e m a y b e 
p r e s e n t e d a n d a s t o s u c h o t h e r m a t t e r s a s t h e c o u r t m a y t h i n k jus t . 

1 5 . E v e r y th i rd pa r ty n o t i c e shal l s t a t e -

(a) the na ture of the plaintiff 's case aga ins t the de fendan t ; 

(b) t he n a t u r e o f t he de fendan t ' s c l a im aga ins t t he th i rd p a r t y ; 

(c) the rel iefs c l a i m e d by the de fendan t aga ins t the th i rd par ty ; 

(d) t h e p e r i o d w i t h i n w h i c h t h e th i rd pa r ty m a y p r e s e n t h i s d e f e n c e ; 
a n d 

(e) t he c o n s e q u e n c e s o f t he fa i lure by t he th i rd pa r ty to p r e s e n t h i s 
de fence w i t h i n such a p e r i o d . 

16 . - (1) T h e cou r t shal l c a u s e to be s e rved a c o p y of a t h i rd pa r ty 
n o t i c e p r e s e n t e d t o i t o n t h e t h i r d p a r t y i n a c c o r d a n c e w i t h r u l e s 
r e l a t ing t o se rv ice o f s u m m o n s . 

(2) A c o p y of t he th i rd pa r ty n o t i c e shal l a l so be se rved on e a c h of 
t he o t h e r pa r t i e s to t he sui t in a c c o r d a n c e w i t h t he p r o v i s i o n s of r u l e 2 
o f O r d e r VI a s i f s u c h n o t i c e w e r e a p l e a d i n g o t h e r t h a n a p l a i n t . 

1 7 . W h e r e a th i rd pa r ty n o t i c e h a s b e e n se rved on the th i rd pa r ty , 
t he t h i r d p a r t y sha l l , i f h e w i s h e s t o d i s p u t e t h e p la in t i f f ' s c l a i m i n t he 
su i t a g a i n s t t h e d e f e n d a n t p r e s e n t i n g t h e t h i r d p a r t y n o t i c e , o r h i s o w n 
l i ab i l i ty t o t h e d e f e n d a n t , w i t h i n t w e n t y - o n e d a y s o f t h e s e r v i c e o f t h e 
th i rd p a r t y n o t i c e u p o n h i m o r s u c h l o n g e r p e r i o d a s t he c o u r t m a y 
h a v e d i r e c t e d o r a s t h e c o u r t m a y , o n t h e a p p l i c a t i o n o f t h e t h i r d p a r t y , 
d i rec t , p r e s e n t t o t he c o u r t a w r i t t e n s t a t e m e n t o f h i s d e f e n c e . 

Directions 18 . - (1 ) W h e r e a th i rd p a r t y h a s p r e s e n t e d a w r i t t e n s t a t e m e n t of 
d e f e n c e t h e c o u r t sha l l o n t h e a p p l i c a t i o n o f t h e d e f e n d a n t p r e s e n t i n g 
t he th i rd p a r t y n o t i c e o r o n t h e a p p l i c a t i o n o f t he t h i r d p a r t y or , w h e r e 
t he th i rd p a r t y h a s d i s p u t e d t h e pla int i f f ' s c l a i m a g a i n s t t he d e f e n d a n t , 
on t he app l i ca t i on o f t h e plaintiff , o r on its o w n m o t i o n f ix a da t e for 
t he g i v i n g o f d i r e c t i o n s a n d m a y o n s u c h d a t e , i f sa t i s f ied t h a t t h e r e 
i s a p r o p e r q u e s t i o n to be t r i ed a s to t he l i ab i l i ty o f t he t h i r d p a r t y in 
r e s p e c t o f t h e c l a i m m a d e a g a i n s t h i m b y t h e d e f e n d a n t , o r d e r t h e 
q u e s t i o n o f s u c h l iab i l i ty to be t r i ed in s u c h m a n n e r , a t o r after t h e 
t r ia l o f t h e sui t , a s t h e c o u r t m a y d i r ec t , or , i f t h e c o u r t i s n o t s o 
sa t is f ied , p a s s s u c h d e c r e e o r m a k e s u c h o r d e r a s t h e n a t u r e o f t h e c a s e 
m a y r e q u i r e . 

(2) T h e cour t shall cause a not ice of the date of g iv ing direct ions to 
b e s e r v e d o n the d e f e n d a n t p r e s e n t i n g t h e t h i r d p a r t y n o t i c e a n d o n the 
t h i r d p a r t y a n d o n s u c h o t h e r p a r t i e s t o t h e su i t a s t he c o u r t m a y d i rec t , 
i n a c c o r d a n c e w i t h t h e r u l e s r e l a t i ng t o se rv ice o f s u m m o n s . 

Judgment 
against 
third party 
in default 

19.-(1) W h e r e a thi rd par ty m a k e s defaul t in p resen t ing h i s wr i t t en 
s t a t e m e n t o f d e f e n c e w i t h i n t h e t i m e a l l o w e d u n d e r ru l e 1 7 o r h a v i n g 
p r e s e n t e d a w r i t t e n s t a t e m e n t o f d e f e n c e , m a k e s de fau l t i n a p p e a r i n g on 
t h e d a t e f ixed for t h e g i v i n g o f d i r e c t i o n s -



No. 49 Civil Procedure Code, 1966 1966 57 

(a) i f t he d e f e n d a n t p r e s e n t i n g t he th i rd pa r ty . n o t i c e suffers j u d g m e n t 
b y de fau l t , s u c h d e f e n d a n t m a y a t a n y t i m e after s a t i s f ac t ion o f 
t h a t j u d g m e n t or , w i t h l e a v e o f t h e c o u r t , b e f o r e s a t i s f a c t i o n 
thereof , a p p l y ex-parte for j u d g m e n t a g a i n s t t h e t h i r d p a r t y in 
r e s p e c t o f a n y c o n t r i b u t i o n , i n d e m n i t y o r r e l i e f c l a i m e d i n t h e 
n o t i c e a n d t h e c o u r t m a y , o n s u c h a p p l i c a t i o n a n d o n ex-parte 
p r o o f b y t h e d e f e n d a n t o f h i s c l a i m a g a i n s t t h e t h i r d p a r t y , e n t e r 
s u c h j u d g m e n t a g a i n s t t h e t h i r d p a r t y a s t h e n a t u r e o f t h e su i t m a y 
requi re ; 

(b) i f t he d e f e n d a n t p r e s e n t i n g t h e th i rd p a r t y n o t i c e suffers j u d g m e n t 
after tr ial of the suit aga ins t h i m , the cour t m a y a t or after the 
tr ial o f t he sui t en t e r s u c h j u d g m e n t for t he d e f e n d a n t aga ins t 
the third party as the nature of the suit and the claim made in t he 
th i rd p a r t y n o t i c e m a y r e q u i r e : 

P r o v i d e d tha t e x e c u t i o n o f a n y d e c r e e p a s s e d c o n s e q u e n t u p o n 
j u d g m e n t b e i n g e n t e r e d i n a c c o r d a n c e w i t h th i s p a r a g r a p h sha l l 
n o t b e i s s u e d w i t h o u t l e a v e o f t h e c o u r t , u n t i l af ter s a t i s f a c t i o n b y 
such de f endan t o f t he d ec r ee p a s s e d aga ins t h i m ; o r 

(c) i f j u d g m e n t by c o n s e n t i s en t e r ed aga ins t t he de f endan t in f avou r 
o f t h e p la in t i f f t he c o u r t m a y , o n a p p l i c a t i o n o f t h e d e f e n d a n t 
a n d o n ex-parte p r o o f b y h i m o f h i s c l a i m a g a i n s t t h e t h i r d 
p a r t y , e n t e r s u c h j u d g m e n t i n f a v o u r o f t he d e f e n d a n t a g a i n s t 
t he t h i r d p a r t y a s t h e n a t u r e o f t he su i t m a y r e q u i r e : 

P r o v i d e d t h a t e x e c u t i o n o f a n y d e c r e e p a s s e d a g a i n s t t h e t h i r d 
p a r t y c o n s e q u e n t u p o n j u d g m e n t b e i n g e n t e r e d a g a i n s t h i m i n 
a c c o r d a n c e w i t h t h i s p a r a g r a p h sha l l n o t b e i s s u e d w i t h o u t l e a v e 
o f t h e cou r t , un t i l af ter s a t i s f ac t i on b y s u c h d e f e n d a n t o f t h e 
decree p a s s e d aga ins t h i m . 

(2) T h e court m a y at any t ime set aside or vary a j udgmen t entered 
aga ins t a th i rd pa r ty p u r s u a n t to t he p r o v i s i o n s of sub- ru le (1) on such 
t e rms as i t m a y th ink just . 

20. T h e c o u r t m a y d e c i d e al l q u e s t i o n s o f c o s t s b e t w e e n a t h i r d 
p a r t y a n d o t h e r p a r t i e s t o t h e sui t , a n d m a y m a k e s u c h o r d e r s a s t o 
costs as i t m a y th ink jus t . 

21. S u b j e c t to t h e p r o v i s i o n s o f r u l e s 14, 15 , 16, 17, 18 a n d 19, t h e 
p r o v i s i o n s o f t h i s C o d e a n d t h e p r o v i s i o n s o f t h e I n d i a n L i m i t a t i o n 
as a p p l i e d to T a n g a n y i k a sha l l a p p l y mutatis mutandis in r e l a t i o n to a 
th i rd p a r t y n o t i c e a n d t o p r o c e e d i n g s b e g u n t h e r e b y a s if-

(a) the th i rd par ty no t ice w e r e a s u m m o n s to de fend ; 

(b ) the defendant p resen t ing the not ice w e r e a plaintiff and the third 
pa r ty w e r e a d e f e n d a n t ; 

(e) the date f ixed for the g iv ing of direct ions were a date fixed for 
t he h e a r i n g of a su i t ; a n d 

(d ) j u d g m e n t entered agains t the third par ty in accordance wi th the 
p r o v i s i o n s o f r u l e 19 w e r e an ex-parte j u d g m e n t e n t e r e d a g a i n s t 
a d e f e n d a n t in a suit . 

costs 

Provisions 
of the 
Code and 
Law of 
Limitation 
to apply to 
third party 
proceedings 
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A third 
party may 
present a 
third party 
notice 

Co-defendant 
as a third 
party 

22. A t h i r d p a r t y s e r v e d w i t h a t h i r d p a r t y n o t i c e sha l l h a v e t h e s a m e 
r i g h t to p r e s e n t a t h i r d p a r t y n o t i c e a g a i n s t s o m e o t h e r p a r t y no t a 
p a r t y t o t h e su i t a s i f he w e r e a d e f e n d a n t i n t h a t su i t . 

23. W h e r e in a n y su i t a d e f e n d a n t c l a i m s a g a i n s t a n o t h e r d e f e n d a n t 
in the s a m e suit (hereinaf ter refer red to as ' ' the co-defendan t ' ' ) -

(a) any con t r ibu t ion or i ndemni ty ; 

(b) any re l ie f or r e m e d y re la t ing to or c o n n e c t e d w i t h any subject-

m a t t e r o f t h e su i t a n d s u b s t a n t i a l l y t h e s a m e a s a r e l i e f o r r e m e d y 

c l a i m e d by the plaint i f f aga ins t the de fendan t , 

s u c h d e f e n d a n t m a y p r e s e n t a t h i r d p a r t y n o t i c e a g a i n s t t h e c o - d e f e n d a n t 
i n t h e s a m e m a n n e r a n d s u b j e c t t o t h e s a m e c o n d i t i o n s a s i f t h e 
c o - d e f e n d a n t w e r e a t h i r d p a r t y a n d t h e s a m e p r o c e d u r e sha l l b e a d o p t e d 
for t h e d e t e r m i n a t i o n o f t he c l a i m s m a d e a g a i n s t t h e c o - d e f e n d a n t a s i f 
t h e c o - d e f e n d a n t w e r e a t h i r d p a r t y . 

Frame of 
suit 

Suit to 
include 
the whole 
claim 

ORDER II 
FRAME OF SUIT 

1. E v e r y sui t sha l l as far as p rac t i cab l e be f r a m e d so as to afford 
g r o u n d for f ina l d e c i s i o n u p o n t h e s u b j e c t s i n d i s p u t e a n d t o p r e v e n t 
fu r the r l i t iga t ion c o n c e r n i n g t h e m . 

2 .-(1) E v e r y sui t shal l i n c l u d e t he w h o l e o f t he c l a im w h i c h the 
p la in t i f f i s en t i t l ed to m a k e in r e s p e c t o f t h e c a u s e o f a c t i o n ; b u t a 
p l a in t i f f m a y r e l i n q u i s h a n y p o r t i o n o f h i s c l a i m i n o r d e r t o b r i n g 
the sui t w i t h i n t h e j u r i s d i c t i o n o f any cour t . 

(2) W h e r e a p la in t i f f o m i t s to s u e in r e s p e c t of, or i n t en t iona l ly 
r e l i n q u i s h e s , a n y p o r t i o n o f h i s c l a i m , h e sha l l n o t a f t e r w a r d s s u e 

Relinquish­
ment of 
pclaaritm.of i n r e s p e c t o f t h e p o r t i o n so o m i t t e d o r r e l i n q u i s h e d 

omission to (3) A p e r s o n en t i t l ed to m o r e t h a n o n e r e l i e f in r e s p e c t o f t h e 
s

o

u

n

e

e

 f

o

o

f

r s a m e c a u s e o f a c t i o n m a y s u e for all o r a n y o f s u c h r e l i e f s ; b u t i f 
several reliefs h e o m i t s , e x c e p t w i t h t h e l e a v e o f t h e c o u r t , t o s u e for al l s u c h 

re l ie f s , he sha l l n o t a f te rwards sue for a n y re l ie f so omi t t ed . 

Explanation: F o r t h e p u r p o s e s o f t h i s r u l e an o b l i g a t i o n a n d a 
c o l l a t e r a l s e c u r i t y for i ts p e r f o r m a n c e a n d s u c c e s s i v e c l a i m s a r i s i n g 
u n d e r t h e s a m e o b l i g a t i o n sha l l b e d e e m e d r e s p e c t i v e l y t o cons t i¬ 
tu t e b u t o n e c a u s e o f ac t ion . 

Joinder of 
causes of 
action 

3 .-(1) Save as otherwise provided, a plaintiff may uni te in the same 
suit several causes of ac t ion aga ins t the s ame defendan t , o r the s ame 
d e f e n d a n t s j o i n t l y ; a n d a n y p la in t i f f s h a v i n g c a u s e s o f a c t i o n i n 
w h i c h t h e y a re j o in t l y i n t e r e s t e d a g a i n s t t h e s a m e d e f e n d a n t o r t h e 
s a m e de fendan t s jo int ly m a y un i t e such causes o f ac t ion in the s a m e 
suit . 

(2) W h e r e causes of ac t ion are un i t ed , the ju r i sd ic t ion of the cour t 
a s r e g a r d s t h e su i t sha l l d e p e n d o n t h e a m o u n t o r v a l u e o f t h e 
a g g r e g a t e s u b j e c t - m a t t e r s a t t h e d a t e o f i n s t i t u t i n g t h e su i t . 
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4 . N o c a u s e o f a c t i o n sha l l , u n l e s s w i t h t h e l e a v e o f t h e cou r t , b e 

j o i n e d w i t h a su i t for t h e r e c o v e r y o f i m m o v a b l e p r o p e r t y , e x c e p t -

(a) c l a i m s for m e s n e prof i t s o r a r rea rs o f r en t i n r e s p e c t o f t he 
p r o p e r t y c l a i m e d o r a n y p a r t t he reof ; 

(b) c l a i m s for d a m a g e s for b r e a c h o f a n y c o n t r a c t u n d e r w h i c h 
t h e p r o p e r t y o r a n y p a r t t h e r e o f i s h e l d ; a n d 

(c) c l a i m s in w h i c h the re l ie f s o u g h t i s b a s e d on the s a m e c a u s e 
o f a c t i o n : 

P r o v i d e d t h a t n o t h i n g i n th i s r u l e sha l l b e d e e m e d t o p r e v e n t a n y 
p a r t y i n a su i t for f o r e c l o s u r e o r r e d e m p t i o n f r o m a s k i n g t o be p u t 
into pos se s s ion of the m o r t g a g e d proper ty . 

5 . N o c l a i m b y o r a g a i n s t a n e x e c u t o r , a d m i n i s t r a t o r o r h e i r , a s 
s u c h sha l l b e j o i n e d w i t h c l a i m s b y o r a g a i n s t h i m p e r s o n a l l y , u n l e s s 
t h e l a s t - m e n t i o n e d c l a i m s a re a l l eged to a r i se w i t h r e f e r e n c e t o t h e 

e s t a t e i n r e s p e c t o f w h i c h t h e p l a in t i f f o r d e f e n d a n t s u e s o r i s 
s u e d a s e x e c u t o r , a d m i n i s t r a t o r o r he i r , o r s u c h a s h e w a s e n t i t l e d t o , 
o r l i ab le for, j o i n t l y w i t h t h e d e c e a s e d p e r s o n w h o m h e r e p r e s e n t s . 

6 . W h e r e i t a p p e a r s t o t h e c o u r t t h a t a n y c a u s e s o f a c t i o n j o i n e d 
i n o n e su i t c a n n o t b e c o n v e n i e n t l y t r i ed o r d i s p o s e d o f t o g e t h e r , t h e 

c o u r t m a y o r d e r s e p a r a t e t r i a l s o r m a k e s u c h o t h e r o r d e r a s m a y 
be expedient . 

7 . A l l o b j e c t i o n s o n t h e g r o u n d o f m i s j o i n d e r o f c a u s e s o f a c t i o n 
sha l l b e t a k e n a t t h e e a r l i e s t p o s s i b l e o p p o r t u n i t y a n d i n al l c a s e s w h e r e 

i s s u e s a r e se t t l ed , a t o r b e f o r e s u c h s e t t l e m e n t , u n l e s s t h e g r o u n d o f 
o b j e c t i o n h a s s u b s e q u e n t l y a r i s en , a n d a n y s u c h o b j e c t i o n n o t s o 
t a k e n shal l be d e e m e d to h a v e b e e n w a i v e d . 

Only certain 
claims to 
be joined 
for recovery 
of 
immovable 
property 

Claims by 
or against 
executor, 
administrator 
or heir 

Power of 
court to 
order 
separate 
trials 

Objections 
as to 
misjoinder 

ORDER III 

R E C O G N I Z E D A G E N T S A N D A D V O C A T E S 

1 . A n y a p p e a r a n c e , app l i ca t i on o r act i n o r t o a n y cour t , r e q u i r e d 

o r a u t h o r i z e d by l a w to be m a d e o r d o n e by a p a r t y i n s u c h cour t , 
m a y , e x c e p t w h e r e o t h e r w i s e e x p r e s s l y p r o v i d e d b y a n y l a w for t he 
t i m e b e i n g i n fo rce , b e m a d e o r d o n e b y the p a r t y i n p e r s o n o r b y 
h i s r e c o g n i z e d a g e n t o r b y a n a d v o c a t e d u l y a p p o i n t e d t o ac t o n h i s 
behalf: 

P r o v i d e d t h a t a n y s u c h a p p e a r a n c e sha l l , i f t h e c o u r t s o d i r e c t s , 

be m a d e by the par ty in pe r son . 

2 . T h e r e c o g n i z e d a g e n t s o f p a r t i e s b y w h o m s u c h a p p e a r a n c e s , 
a p p l i c a t i o n s a n d ac t s m a y b e m a d e o r d o n e a r e -

(a) p e r s o n s h o l d i n g p o w e r s - o f - a t t o r n e y , au tho r i z ing t h e m t o m a k e 
a n d d o s u c h a p p e a r a n c e s , a p p l i c a t i o n s a n d ac t s o n b e h a l f o f s u c h 
p a r t i e s ; 

Appear¬ 
ances, 
etc., may 
be in 
person 
by 
recognized 
agent or 
by advocate 

Recognized 
agents 
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(b) p e r s o n s ca r ry ing on t rade or bus ine s s for and in the n a m e s of 
p a r t i e s n o t r e s i d e n t w i t h i n t h e l o c a l l i m i t s o f t h e j u r i s d i c t i o n 
o f t h e c o u r t w i t h i n w h i c h l i m i t s t h e a p p e a r a n c e , a p p l i c a t i o n 
o r ac t i s m a d e o r d o n e , i n m a t t e r s c o n n e c t e d w i t h s u c h t r a d e 
o r b u s i n e s s o n l y , w h e r e n o o t h e r a g e n t i s e x p r e s s l y a u t h o r i z e d t o 
m a k e a n d d o s u c h a p p e a r a n c e s , a p p l i c a t i o n s a n d a c t s . 

Service of 
process 
on 
recognized 
agent 

3 . - (1 ) P r o c e s s e s s e r v e d on t h e r e c o g n i z e d a g e n t o f a p a r t y sha l l 
b e a s e f fec tua l a s i f t h e s a m e h a d b e e n s e r v e d o n t h e p a r t y i n p e r s o n , 
un l e s s the cour t o the rwi se d i r ec t s . 

(2) T h e p rov i s ions for the service of p r o c e s s on a par ty to a suit shal l 
a p p l y t o t h e s e r v i c e o f p r o c e s s o n h i s r e c o g n i z e d a g e n t . 

Advocate to 
produce 
written 
authority 
when 
required 

4 . T h e c o u r t m a y r e q u i r e a n y a d v o c a t e c l a i m i n g t o ac t o n b e h a l f 
o f a n y p a r t y w h o h a s n o t a p p e a r e d i n p e r s o n o r b y h i s r e c o g n i z e d 
a g e n t t o p r o d u c e , w i t h i n s u c h t i m e a s m a y b e r e a s o n a b l e , a w r i t t e n 
a u t h o r i t y s i g n e d b y s u c h p a r t y or , h i s r e c o g n i z e d a g e n t a u t h o r i z i n g 
t h e a d v o c a t e t o ac t o n b e h a l f o f s u c h p a r t y . 

Service of 
process on 
advocate 

5 . A n y p r o c e s s s e rved on the a d v o c a t e o f any pa r ty o r left a t t h e 
of f ice o r o r d i n a r y r e s i d e n c e o f s u c h a d v o c a t e , a n d w h e t h e r t h e s a m e 
i s for t he p e r s o n a l a p p e a r a n c e o f t h e p a r t y o r no t , sha l l b e p r e s u m e d 
t o b e d u l y c o m m u n i c a t e d a n d m a d e k n o w n t o t h e p a r t y w h o m t h e 
a d v o c a t e r e p r e s e n t s , a n d , u n l e s s t h e c o u r t o t h e r w i s e d i r e c t s , sha l l b e 
a s e f f ec tua l for al l p u r p o s e s a s i f t h e s a m e h a d b e e n g i v e n t o o r 
s e r v e d o n the p a r t y i n p e r s o n . 

Agent to 
accept 
service 

Appointment 
to be in 
writing 
and to be 
filed 
in court 

6 . - (1) Bes ides the r ecogn ized agents descr ibed in ru le 2 any pe r son 
r e s i d i n g w i t h i n t h e j u r i s d i c t i o n o f t h e c o u r t m a y b e a p p o i n t e d a n 
agen t to accep t se rv ice o f p roces s . 

( 2 ) S u c h appo in tmen t m a y be specia l o r gene ra l and shall be m a d e 
b y a n i n s t r u m e n t i n w r i t i n g s i g n e d b y t h e p r i n c i p a l , a n d s u c h instru¬ 
m e n t or , i f t h e a p p o i n t m e n t i s g e n e r a l , a ce r t i f i ed c o p y thereof , sha l l 
be f i led in cour t . 

O R D E R I V 

INSTITUTION OF SUITS 

1 .-(1) E v e r y sui t shal l be ins t i tu ted by p r e s e n t i n g a p l a in t to t he 
cou r t or such off icer as i t appo in t s in th is behal f . 

(2) E v e r y p l a i n t shal l c o m p l y w i t h t he r u l e s c o n t a i n e d i n O r d e r s 
V I a n d V I I s o far a s t h e y a re a p p l i c a b l e . 

Register o f 2 . T h e c o u r t sha l l c a u s e t h e p a r t i c u l a r s o f e v e r y su i t to be e n t e r e d 
s u i t s i n a b o o k t o b e k e p t for t h e p u r p o s e a n d c a l l e d t h e r e g i s t e r o f c iv i l 

su i t s . S u c h e n t r i e s sha l l b e n u m b e r e d i n e v e r y y e a r a c c o r d i n g t o 
t h e o r d e r i n w h i c h the p l a in t s are p r e s e n t e d . 

Suit to 
be com¬ 
menced by 
plaint 
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O R D E R V 

ISSUE A N D SERVICE OF S U M M O N S 

ISSUE OF SUMMONS 

1 . W h e r e a su i t h a s b e e n d u l y i n s t i t u t e d a s u m m o n s m a y b e i s s u e d t o 
the defendant -

(a) to a p p e a r a n d a n s w e r t he c l a i m on a d a y to be spec i f ied t he re in 
(hereinafter referred to as a s u m m o n s to a p p e a r ) ; or 

(b) i f t he sui t i s ins t i tu ted in a cou r t o the r t h a n the H i g h C o u r t and the 
cou r t so d e t e r m i n e s , to f i le , i n a c c o r d a n c e w i t h sub - ru l e (2) o f 
r u l e 1 o f O r d e r V I I I , a w r i t t e n s t a t e m e n t o f d e f e n c e to t h e c l a i m 
(here inaf te r r e fe r red to as a s u m m o n s to fi le a d e f e n c e ) : 

P r o v i d e d t h a t n o s u m m o n s sha l l b e i s s u e d u n d e r th i s r u l e w h e n t h e 
de f endan t h a s a p p e a r e d a t t he p r e s e n t a t i o n o f t he p la in t , h a s p r o v e d 
his identity to the sat isfact ion of the cour t and has admi t t ed the plain¬ 
tiff's c la im. 

S u m m o n s 

2 . E v e r y s u m m o n s shal l be s i gned by the J u d g e o r M a g i s t r a t e o r s u c h Summons to 
o f f ice r a s m a y b e a p p o i n t e d b y t h e C h i e f J u s t i c e i n t h a t b e h a l f a n d sha l l b e s i g n e d 

be sea led w i t h the seal of the cour t . 
and sealed 

3 . E v e r y s u m m o n s sha l l b e a c c o m p a n i e d b y a c o p y o f t h e p l a in t . 

4 . A s u m m o n s to a p p e a r i s s u e d by a c o u r t o t h e r t h a n the H i g h C o u r t 
sha l l d i r e c t t h a t t h e d e f e n d a n t sha l l p r o d u c e o n t h e d a y f ixed for h i s 

a p p e a r a n c e -

(a) all documents in his possess ion or p o w e r u p o n w h i c h he intends 
to re ly in suppor t i ng h i s c a s e ; and 

(b) all w i t n e s s e s u p o n w h o s e e v i d e n c e he i n t ends t o r e l y i n s u p p o r t o f 
h i s c a s e . 

C o p y o f 
plaint 

Further 
directions 
in 
summons to 
appear 

5 . S a v e w h e r e t h e c o u r t r e q u i r e s t h e p e r s o n a l a p p e a r a n c e o f t h e 

d e f e n d a n t , a d e f e n d a n t in r e s p e c t o f w h o m a s u m m o n s to a p p e a r i s 
i s s u e d m a y a p p e a r : 

Appearance 
of 
defendant 

(a) in person; or 

(b) by an advoca te duly ins t ructed a n d able to a n s w e r all ma te r i a l 
q u e s t i o n s r e l a t i ng to t he su i t ; o r 

(c) by an a d v o c a t e a c c o m p a n i e d by s o m e p e r s o n able to a n s w e r all 
s u c h q u e s t i o n s . 

6. T h e day for the appearance of the defendant shall be fixed w i t h 
reference to the current business of the court , the place of residence of 
t he d e f e n d a n t a n d t h e t i m e n e c e s s a r y for t h e s e rv i ce o f t he s u m m o n s ; 
a n d t h e d a y sha l l b e s o f ixed a s t o a l l o w t h e d e f e n d a n t suf f ic ien t t i m e t o 
e n a b l e h i m t o a p p e a r a n d a n s w e r o n such d a y . 

Fixing day 
for 
appearance 
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Personal 
appearance 
o f the 
parties 

No party 
to be 
ordered to 
appear in 
person 
unless 
resident 
within 
certain 
limits 

7 . (1) W h e r e t he cou r t sees r e a s o n to r equ i r e t he p e r s o n a l a p p e a r a n c e 
o f t h e d e f e n d a n t , t h e s u m m o n s sha l l o r d e r h i m t o a p p e a r i n p e r s o n i n 
cou r t on t he d a y the re in specif ied. 

(2) W h e r e t he cou r t sees r e a s o n t o r e q u i r e t he p e r s o n a l a p p e a r a n c e 
o f t h e p l a in t i f f o n t h e s a m e d a y , i t sha l l m a k e a n o r d e r for s u c h 
a p p e a r a n c e . 

(3) T h e p o w e r o f cour t to r e q u i r e t he p e r s o n a l a p p e a r a n c e o f a pa r ty 
sha l l n o t be e f fec ted by t h e i s sue o f a s u m m o n s to file a d e f e n c e , b u t 
w h e r e i n a n y s u c h c a s e t h e c o u r t s e e s fit t o r e q u i r e s u c h p e r s o n a l 
a p p e a r a n c e , i t m a y i s sue a sepa ra t e s u m m o n s to tha t effect. 

8 . N o p a r t y sha l l b e o r d e r e d t o a p p e a r i n p e r s o n u n l e s s h e r e s i d e s -

(a) w i th in the loca l l imi ts of the cour t ' s o rd inary ju r i sd ic t ion , or 

(b) w i t h o u t such l imi t s b u t a t a p l a c e less t h a n fifty o r , w h e r e t he re i s 
r a i l w a y o r s t e a m e r c o m m u n i c a t i o n o r o t h e r e s t a b l i s h e d p u b l i c 
c o n v e y a n c e for f ive - s ix ths o f t he d i s t a n c e b e t w e e n the p l a c e w h e r e 
h e r e s i d e s a n d t h e p l a c e w h e r e t h e c o u r t i s s i tua te , l e s s t h a n t w o 
h u n d r e d m i l e s d i s t a n c e f rom t h e c o u r t - h o u s e . 

Delivery 
or 
transmission 
of summons 
for service 

M o d e of 
service 

Service on 
several 
defendants 

Service to 
be on 
defendant 
In 
person when 
practicable 
or on 
his agent 
Service on 
agent by 
whom 
defendant 
carried 

on business 

Service of Summons 

9 .-(1) W h e r e t h e d e f e n d a n t r e s ides w i t h i n t h e ju r i sd i c t ion o f t he 
c o u r t i n w h i c h t h e su i t i s i n s t i t u t e d o r h a s a n a g e n t r e s i d e n t w i t h i n t h a t 
j u r i s d i c t i o n w h o i s e m p o w e r e d t o a c c e p t t h e s e r v i c e o f t h e s u m m o n s , t h e 

s u m m o n s sha l l , u n l e s s t h e c o u r t o t h e r w i s e d i r e c t s , b e d e l i v e r e d o r s e n t 
t o t h e p r o p e r o f f ice r t o b e s e r v e d b y h i m o r o n e o f h i s s u b o r d i n a t e s . 

(2) T h e p r o p e r off icer m a y be an off icer o f a cou r t o t h e r t h a n tha t 
i n w h i c h the su i t i s in s t i tu t ed , a n d , w h e r e he i s s u c h an off icer , t h e 
s u m m o n s m a y b e s e n t t o h i m b y p o s t o r i n s u c h o t h e r m a n n e r a s t h e 
c o u r t m a y d i rec t . 

1 0 . S e r v i c e o f t h e s u m m o n s sha l l b e m a d e b y d e l i v e r i n g o r t e n d e r i n g 
a c o p y t h e r e o f s i g n e d by t h e J u d g e , o r m a g i s t r a t e , o r s u c h off icer a s t he 
C h i e f J u s t i c e m a y a p p o i n t i n t h i s behal f , a n d s e a l e d w i t h t h e sea l o f t h e 
cour t . 

1 1 . S a v e a s o t h e r w i s e p r e s c r i b e d , w h e r e t h e r e a re m o r e d e f e n d a n t s 
t h a n o n e , s e r v i c e o f t h e s u m m o n s sha l l b e m a d e o n e a c h d e f e n d a n t . 

1 2 . W h e r e v e r i t i s p r a c t i c a b l e , s e r v i c e sha l l b e m a d e o n t h e d e f e n d a n t 
i n p e r s o n , u n l e s s h e h a s a n a g e n t e m p o w e r e d t o a c c e p t s e r v i c e , i n w h i c h 
c a s e s e r v i c e o n s u c h a g e n t sha l l b e su f f i c i en t . 

1 3 . - (1) In a sui t r e l a t i ng to any b u s i n e s s or w o r k aga ins t a p e r s o n 
w h o d o e s n o t r e s i d e w i t h i n t h e loca l l i m i t s o f t h e j u r i s d i c t i o n o f t he c o u r t 
f r o m w h i c h t h e s u m m o n s i s i s s u e d , s e r v i c e o n a n y m a n a g e r o r a g e n t , 
w h o , a t t h e t i m e o f s e r v i c e p e r s o n a l l y c a r r i e s o n s u c h b u s i n e s s o r w o r k 
for s u c h p e r s o n w i t h i n s u c h l i m i t s , sha l l b e d e e m e d g o o d s e r v i c e . 
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(2) F o r t he p u r p o s e o f t h i s ru l e t h e m a s t e r o f a sh ip sha l l be d e e m e d 
to be the agent of the owner or charterer. 

1 4 . W h e r e in a sui t to ob t a in re l i e f r e s p e c t i n g , o r c o m p e n s a t i o n for 
w r o n g t o , i m m o v a b l e p r o p e r t y , s e r v i c e c a n n o t b e m a d e o n t h e d e f e n d a n t 
i n p e r s o n , a n d t h e d e f e n d a n t h a s n o a g e n t e m p o w e r e d t o a c c e p t t h e 
s e r v i c e , i t m a y b e m a d e o n a n y a g e n t o f t h e d e f e n d a n t i n c h a r g e o f t h e 

property. 

1 5 . W h e r e i n a n y su i t t h e d e f e n d a n t c a n n o t b e f o u n d a n d h a s n o 
a g e n t e m p o w e r e d t o a c c e p t s e r v i c e o f t h e s u m m o n s o n h i s b e h a l f 
se rv ice m a y be m a d e on any adu l t m a l e m e m b e r o f the family o f the 
de fendan t w h o i s r e s id ing w i t h h im . 

Explanation: A s e r v a n t is n o t a m e m b e r of t h e f ami ly w i t h i n t he 
m e a n i n g o f th is r u l e . 

Services on 
agent in 
charge in 
suits for 
immovable 
property 

Where 
service 
may be 
on male 
members of 
defendant's 
family 

1 6 . W h e r e t h e s e r v i n g of f ice r d e l i v e r s o r t e n d e r s a c o p y o f t h e 
s u m m o n s t o t h e d e f e n d a n t p e r s o n a l l y , o r t o a n a g e n t o r o t h e r p e r s o n o n 

h i s behalf , h e shal l r e q u i r e t he s igna tu re o f t he p e r s o n t o w h o m the 
c o p y i s s o d e l i v e r e d o r t e n d e r e d t o a n a c k n o w l e d g m e n t o f s e r v i c e 
e n d o r s e d o n the or ig ina l s u m m o n s : 

P r o v i d e d t h a t w h e r e t h e d e f e n d a n t , h i s a g e n t o r s u c h o t h e r p e r s o n 
r e fuses to s i gn t h e a c k n o w l e d g m e n t t h e s e r v i n g off icer sha l l l e a v e a 
c o p y t h e r e o f w i t h h i m a n d r e t u r n t h e o r i g i n a l t o t h e c o u r t t o g e t h e r 
w i t h a n a f f idav i t s t a t i ng t h a t t h e p e r s o n u p o n w h o m h e s e r v e d t h e 
s u m m o n s r e f u s e d t o s i gn t h e a c k n o w l e d g m e n t , t h a t h e left a c o p y 
o f t h e s u m m o n s w i t h s u c h p e r s o n a n d t h e n a m e a n d a d d r e s s o f t h e 
p e r s o n (if a n y ) b y w h o m the p e r s o n o n w h o m the s u m m o n s w a s s e rved 
w a s identified. 

1 7 . W h e r e t h e s e r v i n g of f icer , af ter u s i n g al l d u e a n d reason¬ 
a b l e d i l i g e n c e , c a n n o t f ind t h e d e f e n d a n t , a n d t h e r e i s n o a g e n t 
e m p o w e r e d t o a c c e p t s e r v i c e o f t h e s u m m o n s o n h i s beha l f , n o r 
a n y o t h e r p e r s o n o n w h o m s e r v i c e c a n b e m a d e , t h e s e r v i n g of f icer 
sha l l aff ix a c o p y o f t h e s u m m o n s o n t h e o u t e r d o o r o r s o m e 
o ther c o n s p i c u o u s par t o f the h o u s e in w h i c h the defendan t ord inar i ly 
r e s ides o r ca r r ies on b u s i n e s s o r p e r s o n a l l y w o r k s for g a i n , and shal l 
t h e n r e t u r n t h e o r i g i n a l t o t h e c o u r t f r o m w h i c h i t w a s i s s u e d , w i t h 
a r e p o r t e n d o r s e d t h e r e o n o r a n n e x e d t h e r e t o s t a t i ng that h e h a s s o 
a f f ixed t h e c o p y , t h e c i r c u m s t a n c e s u n d e r w h i c h h e d i d s o , a n d t h e 
n a m e a n d a d d r e s s o f t h e p e r s o n (if a n y ) b y w h o m t h e h o u s e w a s 
ident i f ied a n d in w h o s e p r e s e n c e the copy w a s aff ixed. 

18 . The se rv ing officer shall , in all cases in w h i c h the s u m m o n s ha 
b e e n served u n d e r rule 1 6, endorse or annex , or cause to be endorsed 

o r a n n e x e d , on o r to t he o r ig ina l s u m m o n s , a r e tu rn s ta t ing t he t i m e 
w h e n a n d t h e m a n n e r i n w h i c h t h e s u m m o n s w a s s e r v e d , a n d t h e n a m e 
and address of the pe r son (if any) identifying the pe r son served and 
w i tnes s ing the de l ivery o r t ender o f the s u m m o n s . 

Person served 
to sign 
acknowledge¬ 
ment 

Procedure 
when 
defendant 
cannot 
be found 

Endorsement 
of time 
and manner 
of service 
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Examination 19. W h e r e a s u m m o n s i s r e t u r n e d u n d e r r u l e 17 , t h e c o u r t sha l l , 
o

o

f

f

f

s

i c

e

e

r

r

v i n g i f t h e r e t u r n u n d e r t h a t r u l e h a s n o t b e e n ve r i f i ed b y t h e a f f idav i t o f 
t h e s e r v i n g of f icer , a n d m a y , i f i t h a s b e e n s o ve r i f i ed , e x a m i n e t h e 
s e r v i n g of f icer o n o a t h , o r c a u s e h i m t o b e s o e x a m i n e d b y a n o t h e r 
c o u r t , t o u c h i n g h i s p r o c e e d i n g s , a n d m a y m a k e s u c h fu r the r i n q u i r y 
i n t h e m a t t e r a s i t t h i n k s f i t ; a n d sha l l e i t h e r d e c l a r e t h a t t h e s u m m o n s 
h a s b e e n d u l y se rved or order such service as i t t h inks fit . 

Substituted 
service 

Effect of 
substituted 
service 

Where 
service 
substituted 
time 
for 
appearance 
to be 
fixed 

Service by 
post 

Service of 
summons 
where 
defendant 
resides 
within 
jurisdiction 
of another 
court 

20.-(1) W h e r e t h e c o u r t i s sa t isf ied tha t t he re i s r e a s o n to b e l i e v e 
t h a t t h e d e f e n d a n t i s k e e p i n g o u t o f t h e w a y for t h e p u r p o s e o f a v o i d i n g 
s e r v i c e , o r tha t for a n y o t h e r r e a s o n , t he s u m m o n s c a n n o t b e s e r v e d i n 
t h e o r d i n a r y w a y , t h e c o u r t sha l l o r d e r t h e s u m m o n s t o b e s e r v e d b y 
aff ixing a c o p y t h e r e o f in s o m e c o n s p i c u o u s p l a c e in t he c o u r t - h o u s e , 
a n d a lso u p o n s o m e c o n s p i c u o u s p a r t o f t he h o u s e (if a n y ) i n w h i c h 
t h e d e f e n d a n t i s k n o w n t o h a v e last r e s i d e d o r c a r r i e d o n b u s i n e s s o r 
p e r s o n a l l y w o r k e d for g a i n , o r i n s u c h o t h e r m a n n e r a s t h e c o u r t 
th inks fit. 

( 2 ) S e r v i c e subs t i tu ted by o r d e r o f t he cou r t shal l be a s effectual 
a s i f i t h a d b e e n m a d e on the d e f e n d a n t p e r s o n a l l y . 

(3) W h e r e se rv ice i s subs t i t u t ed by o r d e r o f t h e cour t , t he c o u r t 
shal l f ix s u c h t i m e for t he a p p e a r a n c e o f t he d e f e n d a n t a s t he ca se m a y 
requi re . 

21.-(1) W h e r e t he cou r t i s sat isf ied tha t to r e q u i r e a s u m m o n s to be 
s e r v e d on a d e f e n d a n t i n t he o r d i n a r y m a n n e r o r by s u b s t i t u t e d s e rv i ce 
m a y c a u s e u n d u e d e l a y a n d tha t t h e s u m m o n s m a y m o r e c o n v e n i e n t l y 
b e s e r v e d b y p o s t , t h e c o u r t m a y o r d e r t h a t t h e s u m m o n s b e s e r v e d 
by post . 

(2) W h e r e a s u m m o n s h a s b e e n sen t to a de f endan t by p o s t and the 
c o u r t i s sa t i s f ied t h a t u n d e r t h e p r o v i s i o n s o f r u l e 3 0 t h e s e r v i c e m a y 
b e d e e m e d t o h a v e b e e n d u l y e f fec ted , t h e s u m m o n s shal l b e d e e m e d 
t o h a v e b e e n s e r v e d o n t h e d e f e n d a n t a s e f fec t ive ly a s i f i t h a d b e e n 
s e rved o n h i m pe r sona l ly . 

( 3 ) W h e r e service i s by pos t the cour t shal l f ix such t i m e for the 
a p p e a r a n c e o f t h e d e f e n d a n t a s t he c a s e m a y r e q u i r e . 

22.-(1) T h e o r ig ina l a n d a c o p y of a s u m m o n s m a y be sen t by t he 
c o u r t b y w h i c h i t i s i s s u e d e i t h e r b y o n e o f i ts o f f ice rs o r b y p o s t t o a n y 
cour t (no t b e i n g the H i g h C o u r t ) h a v i n g ju r i sd ic t ion m the p lace w h e r e 
t he de f endan t r e s ides . 

(2) W h e r e t he de f endan t r e s ides w i t h i n t he j u r i s d i c t i o n o f t he H i g h 
C o u r t o f Z a n z i b a r t h e o r i g i n a l a n d a c o p y o f t h e s u m m o n s m a y b e s e n t 
b y t h e c o u r t b y w h i c h i t i s i s s u e d e i t he r b y o n e o f i ts o f f ice rs o r b y p o s t 
t o t h e H i g h C o u r t o f Z a n z i b a r o r t o a n y c o u r t s u b o r d i n a t e t h e r e t o 
w i t h i n w h o s e j u r i s d i c t i o n t h e d e f e n d a n t r e s i d e s for s e r v i c e o n t h e 
de f endan t . 
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23. T h e cour t to w h i c h the o r ig ina l and a c o p y of a s u m m o n s are sent 
u n d e r ru le 2 2 , shal l , u p o n r ece ip t thereof, p r o c e e d a s i f t he s u m m o n s 
h a d b e e n i s s u e d b y s u c h c o u r t a n d sha l l t h e n r e t u r n t h e s u m m o n s t o 
t h e c o u r t o f i s s u e , t o g e t h e r w i t h t h e r e c o r d ( i f a n y ) o f i ts p r o c e e d i n g s 
wi th regard there to . 

24. W h e r e the defendan t is conf ined in a p r i son , the or ig ina l a n d 
a copy of the s u m m o n s shal l be de l ive red or sent to the officer in cha rge 
of the p r i son for service on the de fendan t . 

2 5 . W h e r e t h e d e f e n d a n t i s a n o f f ice r o f t h e G o v e r n m e n t o r o f t h e 
E a s t A f r i c a n C o m m o n S e r v i c e s O r g a n i z a t i o n o r o f a l o c a l a u t h o r i t y 
t h e c o u r t m a y , i f i t a p p e a r s t o i t t h a t t h e s u m m o n s m a y b e m o s t con¬ 
v e n i e n t l y so s e r v e d , s e n d t h e o r i g i n a l a n d a c o p y o f t h e s u m m o n s for 
se rv ice on the de f endan t t o t he h e a d o f t he office i n w h i c h he i s 

employed. 

Duty of 
court 
to which 
summons is 
sent 

Service 
on 
defendant 
in prison 

Service on 
officers 
of the 
Government, 
the East 
Africa 
Common 
Services 
Organiza¬ 
tion and 
local 
authorities 

26. W h e n the d e f e n d a n t i s a m e m b e r o f t he a r m e d forces o f t h e 
R e p u b l i c , t h e c o u r t sha l l s e n d t h e o r i g i n a l a n d a c o p y o f t h e s u m m o n s 
for service on the defendan t to his c o m m a n d i n g officer. 

27 . - (1) W h e r e the original and a copy of a s u m m o n s are del ivered 
o r s e n t t o a n y p e r s o n for s e r v i c e u n d e r r u l e 2 4 , r u l e 2 5 o r r u l e 2 6 
s u c h p e r s o n sha l l b e b o u n d t o s e rve t h e s u m m o n s i f p o s s i b l e , a n d t o 
r e t u r n i t u n d e r h i s s i g n a t u r e , w i t h a w r i t t e n a c k n o w l e d g m e n t o f t h e 
d e f e n d a n t or , i f t h e r e i s no s u c h a c k n o w l e d g m e n t , w i t h a ce r t i f i ca te o f 

s e rv i ce , a n d s u c h s igna tu re o r cer t i f ica te sha l l b e d e e m e d t o b e e v i d e n c e 
of service. 

(2) W h e r e f rom a n y c a u s e se rv ice i s i m p o s s i b l e , t he s u m m o n s shal l 
b e r e t u r n e d t o t h e c o u r t w i t h a full s t a t e m e n t o f s u c h c a u s e a n d o f 
t h e s t e p s t a k e n t o p r o c u r e s e r v i c e , a n d s u c h s t a t e m e n t sha l l b e d e e m e d 
to be evidence of non-serv ice . 

28. W h e r e t he d e f e n d a n t i s b e l i e v e d to r e s i d e in K e n y a , U g a n d a , 
M a l a w i o r Z a m b i a a n d h a s n o k n o w n a g e n t i n T a n z a n i a e m p o w e r e d t o 
accept service, the s u m m o n s may be served-

(a) w h e r e t h e p la in t i f f h a s f u r n i s h e d t h e p o s t a l a d d r e s s o f t h e 
de f endan t , b y p o s t ; 

(b) i n a n y o t h e r c a s e , t h r o u g h t h e c o u r t s o f t h e c o u n t r y i n w h i c h 
the de fendan t i s be l i eved to r e s i d e ; 

(c) by leave of the court , by the plaintiff or his agent . 

2 9 . W h e r e t h e d e f e n d a n t i s b e l i e v e d t o r e s i d e o u t s i d e T a n z a n i a , 
e l s e w h e r e t h a n i n K e n y a , U g a n d a , M a l a w i o r Z a m b i a and h a s n o k n o w n 
a g e n t i n T a n z a n i a e m p o w e r e d t o a c c e p t s e r v i c e , t h e c o u r t m a y , o n t h e 
a p p l i c a t i o n o f t h e plaint iff , o r d e r t h a t s e r v i c e o f t h e s u m m o n s b e 
effected-

(a) by post; 

(b) by the plaintiff or his agent ; or 

(c) t h r o u g h the cour t s o f t he c o u n t r y i n w h i c h the d e f e n d a n t i s 
b e l i e v e d to r e s ide . 

Service on 
members of 
the armed 
forces 

Duty of 
person to 
whom 
summons 
is delivered 
or sent for 
service 

Service 
where 
defendant 
resides in 
a neighbour¬ 
ing 
country 

Service 
where 
defendant 
resides 
outside 
Tanzania 

5 
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Service by 
post when 
effective 

Service 
by the 
plaintiff 
or his 
agent 

Service 
through 
the 
courts of 
other 
countries 
Procedure 
Procuring 
service 
through 
courts 
of other 
countries 

30 . S e r v i c e b y pos t m a y b e d e e m e d t o h a v e b e e n d u l y e f fec ted if-

(a) t he s u m m o n s i s r e t u r n e d b y t h e d e f e n d a n t e n d o r s e d w i t h a n 
a c k n o w l e d g m e n t o f r ece ip t ; 

(b) a l e t te r o r o t h e r d o c u m e n t i s r e c e i v e d f r o m the d e f e n d a n t 
a c k n o w l e d g i n g o r i n d i c a t i n g t h a t h e r e c e i v e d t h e s u m m o n s ; o r 

(c) e v i d e n c e i s p r o d u c e d that a p o s t a l p a c k e t w a s r e c e i v e d by the 
d e f e n d a n t , s u p p o r t e d by a ce r t i f i ca te o f an of f icer o f t h e c o u r t 
tha t t h e p o s t a l p a c k e t c o n t a i n e d the s u m m o n s . 

31. S e r v i c e b y t h e p l a in t i f f o r h i s a g e n t m a y b e d e e m e d t o h a v e b e e n 
d u l y e f f ec t ed i f a n a f f idav i t i s f i l ed b y t h e p e r s o n w h o e f f ec t ed t h e 
se rv ice-

(a) t ha t h e p e r s o n a l l y s e r v e d the s u m m o n s o n t h e d e f e n d a n t ; a n d 

(b) tha t t he de f endan t w a s p e r s o n a l l y k n o w n t o h i m o r w a s ident i f ied 
to h i m by a p e r s o n n a m e d in t he af f idavi t ; a n d 

(c) e x h i b i t i n g t h e s u m m o n s o r a c o p y t h e r e o f e n d o r s e d by the 
d e f e n d a n t w i t h a n a c k n o w l e d g m e n t o f s e r v i c e o r g i v i n g t h e 
r e a s o n s w h y n o s u c h a c k n o w l e d g m e n t c o u l d b e o b t a i n e d . 

32 . S e r v i c e t h r o u g h t h e c o u r t s o f t h e c o u n t r y i n w h i c h t h e d e f e n d a n t 
i s b e l i e v e d t o r e s i d e m a y b e d e e m e d t o h a v e b e e n d u l y e f fec ted i f t h e 
s u m m o n s i s r e t u r n e d b y any s u c h c o u r t w i t h a n e n d o r s e m e n t tha t i t h a s 
b e e n served. 

for 33.-(l) W h e r e t h e cou r t of a R e s i d e n t M a g i s t r a t e or a d i s t r ic t cou r t 
h a s o r d e r e d t h e s e r v i c e o f a s u m m o n s t o b e e f f ec t ed t h r o u g h t h e c o u r t s 

o f a n y c o u n t r y , o t h e r t h a n K e n y a , U g a n d a , M a l a w i o r Z a m b i a , i n w h i c h 
t h e d e f e n d a n t i s b e l i e v e d t o r e s i d e , i t s ha l l r e m i t t o t h e R e g i s t r a r o f t h e 
H i g h C o u r t a t D a r e s S a l a a m , a n d w h e r e t h e H i g h C o u r t h a s s o 
o r d e r e d , t h e R e g i s t r a r sha l l i s s u e , a s u m m o n s , t o g e t h e r w i t h t w o c o p i e s 
t h e r e o f a n d t w o c o p i e s o f a t r a n s l a t i o n t h e r e o f i n t h e l a n g u a g e o f t h e 

c o u n t r y i n w h i c h t h e s u m m o n s i s t o b e s e r v e d , i f t h a t l a n g u a g e i s o t h e r 
t h a n E n g l i s h , a n d t h e R e g i s t r a r sha l l t h e r e u p o n s e n d t h o s e d o c u m e n t s , 

t o g e t h e r w i t h a ce r t i f i ca t e a s t o t h e s u m o f m o n e y d e p o s i t e d o r s e c u r e d 
t o c o v e r t he e x p e n s e s o f s e rv i ce , t o t h e P r inc ipa l Sec re t a ry t o t h e M i n i s t r y 
for t h e t i m e b e i n g r e s p o n s i b l e for l e g a l a f fa i r s -

(a) w h e r e l e ave h a s b e e n g i v e n for se rv ice to be effected in a c o u n t r y 
w i t h w h i c h a C o n v e n t i o n h a s b e e n m a d e b y t h e U n i t e d R e p u b l i c 
c o n c e r n i n g t h e s e r v i c e o f c iv i l p r o c e s s e s , for t r a n s m i s s i o n t o t h e 
r e p r e s e n t a t i v e o f t h e U n i t e d R e p u b l i c i n t h a t c o u n t r y o r a s t h e 
C o n v e n t i o n m a y o t h e r w i s e p r o v i d e ; o r 

(b) for t r a n s m i s s i o n t o t h e G o v e r n m e n t o f t he c o u n t r y i n w h i c h l e a v e 
h a s b e e n g i v e n for s e r v i c e t o b e e f fec ted , w i t h a L e t t e r o f R e q u e s t 
t h a t s e r v i c e b e e f f ec t ed t h r o u g h t h e c o u r t s o f t h a t c o u n t r y . 

(2) W h e r e t h e d e f e n d a n t i s b e l i e v e d t o r e s i d e i n K e n y a , U g a n d a , 
M a l a w i o r Z a m b i a t h e c o u r t w h i c h i s s u e d t h e s u m m o n s m a y s e n d t h e 
o r ig ina l a n d a c o p y t h e r e o f for s e r v i c e d i rec t to a n y cour t h a v i n g c iv i l 
j u r i s d i c t i o n i n t h e p l a c e w h e r e t h e d e f e n d a n t i s b e l i e v e d t o r e s i d e . 

(3) A s u m m o n s shal l no t be sent for s e r v i c e t h r o u g h the c o u r t s o f a n y 
o t h e r c o u n t r y u n l e s s t h e r e h a s b e e n d e p o s i t e d w i t h t h e cou r t o r s e c u r e d 
a s u m suf f i c ien t i n t h e o p i n i o n o f t h e c o u r t t o c o v e r t h e , e x p e n s e s o f 
service. 
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O R D E R V I 

PLEADING GENERALLY 

1 . ' ' P l e a d i n g ' ' sha l l m e a n p l a i n t o r w r i t t e n s t a t e m e n t o f d e f e n c e 
( inc lud ing a wr i t t en s t a t emen t of defence fi led by a th i rd par ty ) a n d such 
o t h e r s u b s e q u e n t p l e a d i n g s a s m a y b e p r e s e n t e d i n a c c o r d a n c e w i t h r u l e 
13 of Orde r VIII . 

Pleading 

2.-(l) W h e r e any p l e a d i n g 
p r e s e n t i n g t h e p l e a d i n g s h a l l -

i s p r e s e n t e d to t he cou r t t he pa r ty Service of 
pleadings on 
parties to 
the suit 

(a) i n t he c a s e o f p la in t , p r e s e n t t o t h e c o u r t s u c h a d d i t i o n a l n u m b e r 
o f c o p i e s o f t h e p l a i n t a s t h e r e m a y b e d e f e n d a n t s t o e n a b l e t h e 
c o u r t t o s e r v e a c o p y o f t h e p l a i n t o n e a c h o f t h e d e f e n d a n t s ; a n d 

(b) in the case of any o ther p l ead ing : 

(i) p r i o r t o t he p r e sen t a t i on o f t he p l e a d i n g , se rve o r c a u s e to be 
s e r v e d o n e a c h o f t h e o t h e r p a r t i e s t o t h e su i t a c o p y o f s u c h 
p l e a d i n g ; o r 

(ii) a t t he t i m e o f s u c h p r e s e n t a t i o n p r e s e n t to t he cour t s u c h 
add i t i ona l n u m b e r o f co p i e s o f t he p l e a d i n g a s t he re m a y 
b e o t h e r p a r t i e s t o t h e su i t w h o h a v e n o t b e e n s e r v e d w i t h 
t h e m i n a c c o r d a n c e w i t h p r o v i s i o n s o f s u b - p a r a g r a p h (1) , a n d 
the court shall cause to be served on each of such par t ies a 
c o p y o f s u c h p l e a d i n g . 

(2) A par ty to a suit shall be d e e m e d to h a v e been se rved w i t h a 
c o p y of a p l e a d i n g u n d e r t he p r o v i s i o n s o f s u b - p a r a g r a p h (b) o f sub- ru le 
(1) w h e r e such c o p y i s s e rved o n the p e r s o n w h o h a s en t e r ed a p p e a r a n c e 
on b e h a l f o f s u c h pa r ty o r on h i s a d v o c a t e . 

3 . E v e r y p l e a d i n g shal l con ta in , and con t a in on ly , a s t a t e m e n t in a 
c o n c i s e f o r m o f t h e m a t e r i a l fac ts o n w h i c h t h e p a r t y p l e a d i n g r e l i e s 

for h i s c l a i m o r d e f e n c e , a s t h e c a s e m a y b e , b u t n o t t h e e v i d e n c e b y 
w h i c h t h e y a re t o b e p r o v e d , a n d sha l l , w h e n n e c e s s a r y , b e d i v i d e d i n t o 
p a r a g r a p h s , n u m b e r e d c o n s e c u t i v e l y . D a t e s , s u m s a n d n u m b e r s m a y b e 
e x p r e s s e d in f igures . 

4 . I n all c a s e s i n w h i c h t h e p a r t y p l e a d i n g r e l i e s o n a n y 
m i s r e p r e s e n t a t i o n , f r aud , b r e a c h o f t rus t , w i l l fu l de fau l t , o r u n d u e 

in f luence and in all o the r -cases in w h i c h pa r t i cu la r s m a y be n e c e s s a r y to 
subs tan t i a t e any a l lega t ion , such pa r t i cu la r s (wi th da tes and i t ems i f 
necessary) shall be stated in the p leading . 

5 A fu r the r a n d b e t t e r s t a t e m e n t o f t h e n a t u r e o f t h e c l a i m o r d e f e n c e , 
o r fur ther a n d be t t e r pa r t i cu l a r s o f a n y m a t t e r s ta ted i n a n y p l e a d i n g m a y 

i n all c a s e s b e o r d e r e d , u p o n s u c h t e r m s , a s t o c o s t s a n d o t h e r w i s e , a s 
m a y b e jus t . 

Pleading to 
state material 
facts and 
not evidence 

Particulars 
to be 
given where 
necessary 

Further and 
better 
statements 
particulars 
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Condition 
precedent 

Departure 

Denial of 
contract 

6 . A n y c o n d i t i o n p r e c e d e n t , t h e p e r f o r m a n c e o r o c c u r r e n c e o f w h i c h 
i s i n t e n d e d t o b e c o n t e s t e d , sha l l b e d i s t i nc t l y spec i f i ed i n h i s p l e a d i n g 
b y t h e p l a in t i f f o r d e f e n d a n t , a s t h e c a s e m a y b e ; s u b j e c t t h e r e t o , a n 
a v e r m e n t o f t h e p e r f o r m a n c e o r o c c u r r e n c e o f all c o n d i t i o n s p r e c e d e n t 
n e c e s s a r y for t h e c a s e o f t h e p l a in t i f f o r d e f e n d a n t sha l l b e i m p l i e d i n 
h i s p l e a d i n g . 

7 . N o p l e a d i n g sha l l , e x c e p t b y w a y o f a m e n d m e n t , r a i s e a n y n e w 
g r o u n d o f c l a i m o r c o n t a i n a n y a l l e g a t i o n o f fac t i n c o n s i s t e n t w i t h t h e 
p r e v i o u s p l e a d i n g s o f t he pa r ty p l e a d i n g the s a m e . 

8 . W h e r e a con t r ac t is a l l eged in any p l e a d i n g , a b a r e den ia l of t he 
s a m e by the o p p o s i t e pa r ty shal l be c o n s t r u e d o n l y as a d e n i a l in fact o f 
t h e e x p r e s s c o n t r a c t a l l e g e d o r o f t h e m a t t e r s o f fac t f r o m w h i c h t h e 
s a m e m a y b e i m p l i e d , a n d n o t a s a d e n i a l o f t h e l e g a l i t y o r su f f i c i ency 
i n l a w o f s u c h c o n t r a c t . 

Effect of 9 . W h e r e v e r t h e c o n t e n t s o f a n y d o c u m e n t a re m a t e r i a l , i t sha l l b e 

Malice, 
knowledge, 
etc. 

Notice 

Implied 
contract 
or 
relation 

document t o suf f ic ien t i n a n y p l e a d i n g to s ta te t h e e f fec t t h e r e o f a s b r i e f ly a s p o s s i b l e , 
b e s t a t e d w i t h o u t s e t t i ng o u t t h e w h o l e o r a n y p a r t thereof , u n l e s s t h e p r e c i s e 

w o r d s o f t h e d o c u m e n t o r a n y p a r t t h e r e o f a re m a t e r i a l . 

1 0 . W h e r e v e r i t i s m a t e r i a l t o a l l e g e m a l i c e , f r a u d u l e n t i n t e n t i o n , 
k n o w l e d g e o r o t h e r c o n d i t i o n o f t h e m i n d o f a n y p e r s o n , i t sha l l b e 
su f f i c i en t t o a l l e g e t h e s a m e a s a f ac t w i t h o u t s e t t i n g o u t t h e 
c i r c u m s t a n c e s f rom w h i c h the s a m e i s t o be inferred. 

1 1 . W h e r e v e r i t i s m a t e r i a l t o a l l e g e n o t i c e t o a n y p e r s o n o f a n y fact , 
m a t t e r o r t h i n g , i t sha l l be suf f ic ien t to a l l ege s u c h n o t i c e as a fac t , u n l e s s 
t he f o r m o r t h e p r e c i s e t e r m s o f s u c h n o t i c e , o r t he c i r c u m s t a n c e s f r o m 
w h i c h s u c h no t i ce i s to be inferred , are ma te r i a l . 

12 . W h e r e v e r a n y c o n t r a c t o r a n y r e l a t i o n b e t w e e n a n y p e r s o n s i s t o 
be i m p l i e d f r o m a se r i e s of le t te rs or c o n v e r s a t i o n s or o t h e r w i s e f r o m a 
n u m b e r o f c i r c u m s t a n c e s , i t sha l l b e su f f i c i en t t o a l l e g e s u c h c o n t r a c t o r 
r e l a t i o n as a fac t , a n d to r e fe r g e n e r a l l y to s u c h l e t t e r s , c o n v e r s a t i o n s o r 

c i r c u m s t a n c e s w i t h o u t s e t t i ng t h e m o u t i n d e t a i l . A n d i f i n s u c h c a s e t h e 
p e r s o n s o p l e a d i n g d e s i r e s t o r e l y i n t h e a l t e r n a t i v e u p o n m o r e c o n t r a c t s 

o r r e l a t i ons t h a n o n e a s t o b e i m p l i e d f rom such c i r c u m s t a n c e s , h e m a y 
s ta te t he s a m e in t he a l t e rna t i ve . 

1 3 . N e i t h e r p a r t y n e e d i n a n y p l e a d i n g a l l e g e a n y m a t t e r o f f ac t 
w h i c h t h e l a w p r e s u m e s i n h i s f a v o u r o r a s t o w h i c h t h e b u r d e n o f 
p r o o f l i es u p o n t h e o t h e r s i d e , u n l e s s t h e s a m e h a s f irs t b e e n spec i f i ca l ly 
d e n i e d (e .g . c o n s i d e r a t i o n for a b i l l o f e x c h a n g e w h e r e t h e p la in t i f f 
s u e s o n l y o n t h e b i l l , a n d n o t for t h e c o n s i d e r a t i o n a s a s u b s t a n t i v e 

ground of claim). 

1 4 . E v e r y p l e a d i n g sha l l b e s i g n e d b y t h e p a r t y a n d h i s a d v o c a t e 
(if a n y ) : p r o v i d e d tha t w h e r e a p a r t y p l e a d i n g i s , by r e a s o n o f a b s e n c e 
o r for o t h e r g o o d c a u s e , u n a b l e t o s i g n t h e p l e a d i n g , i t m a y b e s i g n e d 
by any p e r s o n duly au tho r i zed by h i m to s ign the s a m e or to sue or 
defend on his behalf. 

Presumption 
of law 

Pleading 
to be 
signed 
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15.-(1) Save as otherwise provided by any law for the t ime being Verification 
in force, every pleading shall be verified at the foot by the party or by of pleadings 
one of the part ies p lead ing or by some other pe r son proved to the 
sa t i s f ac t ion o f t he c o u r t t o b e a c q u a i n t e d w i t h t h e fac ts o f t h e case . 

(2) The person verifying shall specify by reference to the numbered 
paragraphs of the p leading , w h a t he verif ies of his o w n k n o w l e d g e and 
w h a t h e ve r i f i e s u p o n i n f o r m a t i o n r e c e i v e d a n d b e l i e v e d t o b e t rue . 

(3 ) T h e verif icat ion shall be s igned by the pe r son mak ing i t and 
shal l s ta te t he da t e on w h i c h and t h e p l a c e a t w h i c h i t w a s s i g n e d . 

16. The court may, at any stage of the proceedings, order to be Striking out Striking out 
s t ruck ou t or a m e n d e d any ma t t e r in any p lead ing w h i c h m a y be pleadings 

u n n e c e s s a r y o r s canda lous o r w h i c h m a y . t end to p r e jud i ce , e m b a r r a s s 
or de lay the fair tr ial of the suit. 

17. T h e c o u r t m a y a t a n y s t a g e o f t h e p r o c e e d i n g s a l l o w e i t he r p a r t y Amendment 
t o a l te r o r a m e n d h i s p l e a d i n g s i n s u c h m a n n e r a n d o n s u c h t e r m s a s o f 

m a y b e jus t , a n d al l s u c h a m e n d m e n t s sha l l b e m a d e a s m a y b e p l e a d i n g 

n e c e s s a r y for t h e p u r p o s e o f d e t e r m i n i n g t h e r e a l q u e s t i o n s i n 
con t roversy b e t w e e n the par t ies . 

18. I f a par ty w h o h a s ob t a ined an o rde r for l eave to a m e n d does F a i l u r e t o 

n o t a m e n d a c c o r d i n g l y w i t h i n t h e t i m e l i m i t e d for t h a t p u r p o s e b y t h e a m e n d a f t e r 

order, or i f no t ime is thereby l imited then within fourteen days from o r d e r 

the da te of the order , he shall no t be pe rmi t t ed to a m e n d after the 
exp i ra t ion o f such l imi ted t i m e as a foresa id o r o f such four teen d a y s , 
a s the case m a y b e , un le s s the t i m e i s e x t e n d e d by the cour t . 

ORDER VII 

PLAINT 

1. T h e p l a in t shal l c o n t a i n t h e f o l l o w i n g pa r t i cu l a r s : - tobe™^ 
(a) the n a m e of the cour t in w h i c h the suit i s b rough t ; contained 

(b) t he n a m e , d e s c r i p t i o n a n d p l a c e o f r e s i d e n c e o f t h e plaintiff ; 'plaint 

(c) t h e n a m e , d e s c r i p t i o n a n d p l a c e o f r e s i d e n c e o f t he de f endan t , s o 
far a s t h e y c a n be a sce r t a ined ; 

(d) w h e r e t he p la in t i f f o r t he d e f e n d a n t i s a m i n o r or a p e r s o n of 
u n s o u n d m i n d , a s t a t emen t to tha t effect; 

(e) t he facts cons t i tu t ing t he c a u s e o f ac t ion and w h e n i t a rose ; 

(f) the facts s h o w i n g tha t the cour t h a s ju r i sd ic t ion ; 

(g) the relief w h i c h the plaintiff c la ims; 

(h) w h e r e t he p la in t i f f h a s a l l o w e d a set-off or r e l i n q u i s h e d a p o r t i o n 
o f h i s c l a i m , t h e a m o u n t s o a l l o w e d o r r e l i n q u i s h e d ; a n d 

(i) a s t a t e m e n t of t he v a l u e of t he s u b j e c t - m a t t e r of t h e sui t for t he 
p u r p o s e s o f j u r i s d i c t i o n a n d o f c o u r t - f e e s , s o far a s t h e c a s e 
admi t s . 
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In money 
suits 

2 . W h e r e t h e p l a i n t i f f s e e k s t h e r e c o v e r y o f m o n e y , t h e p l a i n t sha l l 
s ta te t h e p r e c i s e a m o u n t c l a i m e d : 

P r o v i d e d tha t w h e r e t he p la in t i f f sues for m e s n e prof i t s , o r for an 
a m o u n t w h i c h w i l l b e f o u n d d u e t o h i m o n t a k i n g u n s e t t l e d a c c o u n t s 
b e t w e e n h i m a n d t h e d e f e n d a n t , t h e p l a i n t sha l l s ta te a p p r o x i m a t e l y t h e 
a m o u n t sued for. 

Where the 
subject-
mat te r o f 
the suit 
is 
immovable 
property 
Cap. 334 
When 
plaintiff 
sues as 
representa­
tive 

Defendant's 
interest 
and 
liability 
to be 
shown 

Ground 
of exemption 
from 
limitation 
law 

Relief to 
be 
specifically 
stated 

Relief 
founded 
on separate 
grounds 

List of 
documents 

3 . W h e r e t h e s u b j e c t - m a t t e r o f t h e su i t i s i m m o v a b l e p r o p e r t y , t h e 
p l a i n t sha l l c o n t a i n a d e s c r i p t i o n o f t h e p r o p e r t y su f f i c i en t to iden t i fy it , 
a n d , in c a se such p roper ty c a n be ident if ied by a t i t le n u m b e r u n d e r 
t h e L a n d R e g i s t r a t i o n O r d i n a n c e , t h e p l a i n t sha l l spec i fy s u c h t i t le 
n u m b e r . 

4 . W h e r e t he p la in t i f f s u e s in a r e p r e s e n t a t i v e c h a r a c t e r t he p l a i n t 
sha l l s h o w n o t o n l y t h a t h e h a s a n a c t u a l e x i s t i n g i n t e r e s t i n t h e 
sub jec t -mat te r , b u t tha t he h a s t a k e n the s teps ( i f a n y ) n e c e s s a r y t o 
e n a b l e h i m to ins t i tu te a sui t c o n c e r n i n g it. 

5 . T h e p l a i n t sha l l s h o w t h a t t h e d e f e n d a n t i s o r c l a i m s t o b e 
i n t e r e s t e d i n t h e s u b j e c t - m a t t e r , a n d t h a t h e i s l i ab le t o b e c a l l e d u p o n 
t o a n s w e r t he plaint i ff ' s d e m a n d . 

6 . W h e r e t h e su i t i s i n s t i t u t e d after t h e e x p i r a t i o n o f t h e p e r i o d 
p r e s c r i b e d b y t h e l a w o f l i m i t a t i o n , t h e p l a i n t sha l l s h o w t h e g r o u n d 
u p o n w h i c h e x e m p t i o n f r o m s u c h l a w i s c l a i m e d . 

7 . E v e r y p l a i n t sha l l s ta te spec i f i ca l ly t he r e l i e f w h i c h t h e p la in t i f f 
c l a i m s e i the r s i m p l y o r i n t he a l t e r n a t i v e , a n d i t sha l l n o t b e n e c e s s a r y 
t o a s k for g e n e r a l o r o t h e r r e l i e f w h i c h m a y a l w a y s b e g i v e n a s t h e 
c o u r t m a y t h i n k j u s t t o t h e s a m e e x t e n t a s i f i t h a d b e e n a s k e d fo r . 

A n d t h e s a m e r u l e sha l l 
i n h i s w r i t t e n s t a t e m e n t . 

a p p l y t o a n y r e l i e f c l a i m e d b y t h e d e f e n d a n t 

8 . W h e r e t h e p l a in t i f f s e e k s r e l i e f i n r e s p e c t o f s e v e r a l d i s t i n c t c l a i m s 
o r c a u s e s o f a c t i o n f o u n d e d u p o n s e p a r a t e a n d d i s t i n c t g r o u n d s , t h e y 
sha l l b e s t a t ed a s far a s m a y b e s e p a r a t e l y a n d d i s t inc t ly . 

9 . - (1) T h e p la in t i f f sha l l e n d o r s e o n t h e p l a in t , o r a n n e x t h e r e t o , 
a list of the document s (if any) w h i c h he has p roduced a long w i t h it. 

(2) T h e ch ie f min i s te r i a l officer of the cour t shall s ign such list if, on 
e x a m i n a t i o n , he f inds i t to be cor rec t . 

Return 
of plaint 

Procedure 
on 
returning 
plaint 

Rejection 
of plaint 

10 .-(1) T h e p la in t shal l a t any s tage of the sui t be r e tu rned to be 
p r e s e n t e d t o t h e c o u r t i n w h i c h t h e su i t s h o u l d h a v e b e e n i n s t i t u t e d . 

(2) On r e tu rn ing a p l a i n t t he J u d g e o r m a g i s t r a t e , shal l e n d o r s e 
t h e r e o n t h e d a t e o f i ts p r e s e n t a t i o n a n d r e t u r n , t h e n a m e o f t h e p a r t y 
p r e s e n t i n g it, a n d a b r i e f s t a t e m e n t o f t h e r e a s o n s for r e t u r n i n g i t . 

11. T h e p l a in t shal l be r e j ec t ed in t h e f o l l o w i n g ca se s : -

(a) w h e r e i t does no t d isc lose a cause of ac t ion; 
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(b) w h e r e t he re l ie f c l a i m e d i s u n d e r v a l u e d , a n d the plaintiff, on 
b e i n g r e q u i r e d b y t h e c o u r t t o c o r r e c t t h e v a l u a t i o n w i t h i n a 
t i m e to be f ixed by the cour t , fails t o do so ; 

(c) w h e r e t h e suit a p p e a r s f r o m t h e s t a t e m e n t i n t h e p la in t t o b e 
b a r r e d b y any l aw . 

12. W h e r e a p la in t i s re jec ted t he J u d g e or m a g i s t r a t e , shal l r e c o r d Procedure 
a n o r d e r t o t h a t e f fec t w i t h t h e r e a s o n s for s u c h o r d e r . o n r e j e c t i n g 

plaint 

13. T h e r e j e c t i o n o f t h e p l a i n t o n a n y o f t h e g r o u n d s h e r e i n b e f o r e 
m e n t i o n e d shal l n o t o f its o w n fo rce p r e c l u d e t he p la in t i f f f rom p r e s e n t i n g 
a f resh p l a i n t i n r e s p e c t o f t h e s a m e c a u s e o f a c t i o n . 

Documents relied on in Plaint 

14 .-(1) W h e r e a p la int i f f sues u p o n a d o c u m e n t in h i s p o s s e s s i o n 
o r p o w e r , he sha l l p r o d u c e i t i n cour t w h e n the p l a i n t i s p r e s e n t e d , a n d 
sha l l a t t h e s a m e t i m e d e l i v e r t h e d o c u m e n t o r a c o p y t h e r e o f t o b e f i led 
wi th the plaint . 

(2) W h e r e he rel ies on any other d o c u m e n t s (whe ther in his possess ion 
or p o w e r or no t ) as e v i d e n c e in suppor t of h i s c la im, he shall en ter such 
d o c u m e n t s i n a l i s t t o b e a d d e d o r a n n e x e d t o t h e p l a i n t . 

15. W h e r e any such d o c u m e n t i s no t in the posses s ion or p o w e r of 
the plaintiff, he shall , i f poss ib le state in w h o s e posses s ion or p o w e r i t is. 

16. W h e r e t h e su i t i s f o u n d e d u p o n a n e g o t i a b l e i n s t r u m e n t , a n d i t i s 
p r o v e d t h a t t h e i n s t r u m e n t i s los t , a n d a n i n d e m n i t y i s g i v e n b y t h e 

plaint iff- , t o t h e sa t i s f ac t ion o f t h e c o u r t , aga ins t t h e c l a i m s o f a n y o t h e r 
p e r s o n u p o n s u c h i n s t r u m e n t , t h e c o u r t m a y p a s s s u c h d e c r e e a s i t 
w o u l d h a v e p a s s e d i f t h e p l a in t i f f h a d p r o d u c e d t h e i n s t r u m e n t i n c o u r t 
w h e n t h e p l a i n t w a s p r e s e n t e d , a n d h a d a t t h e s a m e t i m e d e l i v e r e d a 
c o p y o f t he i n s t r u m e n t t o be f i led w i t h t h e p la in t . 

17 .-(1) S a v e i n s o far a s i s o t h e r w i s e p r o v i d e d b y t h e E v i d e n c e 
( B a n k e r s ' B o o k s ) O r d i n a n c e w h e r e t he d o c u m e n t o n w h i c h t h e p la in t i f f 

s u e s i s a n e n t r y i n a s h o p b o o k o r o t h e r a c c o u n t i n h i s p o s s e s s i o n o r 
p o w e r , t h e p l a in t i f f sha l l p r o d u c e t h e b o o k o r a c c o u n t a t t h e t i m e o f 
tiling the plaint, together with a copy of the entry on which he rel ies . 

(2) T h e c o u r t , o r s u c h off icer a s i t a p p o i n t s in th i s beha l f , shal l 

f o r t h w i t h m a r k t h e d o c u m e n t for t h e p u r p o s e o f i d e n t i f i c a t i o n ; a n d , 
after e x a m i n i n g a n d c o m p a r i n g t h e c o p y w i t h t h e o r i g i n a l , sha l l , i f i t i s 
f o u n d cor rec t , cer t i fy i t t o be so , a n d r e tu rn t h e b o o k to t he p la in t i f f a n d 
c a u s e t he c o p y to be filed. 

Production 
of document 
on which 
plaintiff 
sues 

List of other 
documents 

Statement 
in case of 
documents 
not in 
his 

possession 

or power 

Suits on 
lost 
negotiable 
instruments 

Production of 
shop book 
Cap. 6 

Original 
entry to 
be marked 
and 
returned 
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Inadmis-
sibility 
of 
document 
not 
produced 
when 
plaint 
filed 

18.-(1) A d o c u m e n t w h i c h o u g h t to be p r o d u c e d in cou r t by t he 
p l a in t i f f w h e n t h e p l a i n t i s p r e s e n t e d , o r t o b e e n t e r e d i n t h e l is t t o b e 
a d d e d o r a n n e x e d t o t h e p l a in t , a n d w h i c h i s n o t p r o d u c e d o r e n t e r e d 
a c c o r d i n g l y , sha l l n o t , w i t h o u t t he l e a v e o f t h e c o u r t , b e r e c e i v e d i n 
e v i d e n c e on h i s b e h a l f a t t he h e a r i n g o f t he suit . 

(2) N o t h i n g in th i s ru le app l ies t o d o c u m e n t s p r o d u c e d for c r o s s -
e x a m i n a t i o n o f t h e d e f e n d a n t ' s w i t n e s s e s , o r i n a n s w e r t o a n y c a s e se t 
up by the de f endan t o r h a n d e d to a w i t n e s s m e r e l y to re f resh h i s m e m o r y . 

O R D E R V I I I 

WRITTEN STATEMENT, SET-OFF AND COUNTERCLAIM 

Written 
statement 

New facts 
must be 
specially 
pleaded 

Denial to be 
specific 

Evasive 
denial 

Specific 
denial 

1. - (1) W h e r e a s u m m o n s to a p p e a r h a s b e e n i s sued , t he de f endan t 
m a y , a n d i f s o r e q u i r e d b y t h e cour t , sha l l , a t o r b e f o r e t he f irs t h e a r i n g 
o r w i t h i n s u c h t i m e as t he cou r t m a y p e r m i t , p r e s e n t to t h e c o u r t a 
wr i t t en s t a t e m e n t o f h i s de fence . 

(2) W h e r e a s u m m o n s to file a d e f e n c e h a s b e e n i s sued a n d the 
d e f e n d a n t w i s h e s t o d e f e n d t h e su i t , h e sha l l , w i t h i n t w e n t y - o n e d a y s o f 
the date of service of the s u m m o n s u p o n h im or such longer per iod as 
t h e c o u r t m a y d i r ec t i n t h e s u m m o n s , p r e s e n t t o t he c o u r t a w r i t t e n 
s t a t emen t o f h i s defence : 

P r o v i d e d tha t t he cou r t m a y e x t e n d the p e r i o d for t he p r e s e n t a t i o n 
of the wr i t ten s ta tement of defence on appl ica t ion by the defendant or 
o n r e c e i p t o f a n o t i c e i n w r i t i n g o f t h e p la in t i f f ' s c o n s e n t t o s u c h 
extens ion. 

2 . T h e defendant m u s t raise by his p l ead ing all ma t te r s w h i c h s h o w 
the sui t no t t o be m a i n t a i n a b l e , o r tha t t he t r ansac t ion i s e i the r vo id 
o r v o i d a b l e i n p o i n t o f l a w , a n d al l s u c h g r o u n d s o f d e f e n c e a s , i f n o t 
ra i sed , w o u l d be l ikely to t ake the oppos i t e par ty by surpr ise , o r w o u l d 
raise issues of fact not ar is ing out of the plaint , a s , for ins tance , fraud, 
l imi t a t ion , r e l e a s e , p a y m e n t , p e r f o r m a n c e , o r fac ts s h o w i n g i l legal i ty . 

3. I t shal l n o t be sufficient for a de fendan t in h i s wr i t t en s t a t emen t 
t o d e n y g e n e r a l l y t h e g r o u n d s a l l e g e d b y t h e plaint i ff , b u t t h e d e f e n d a n t 
must deal specifically wi th each allegation of fact of which he does not 
a d m i t t he t ru th , e x c e p t d a m a g e s . 

4. W h e r e a de f endan t d e n i e s an a l l ega t ion of fact in t he p la in t , he 
m u s t no t d o s o e v a s i v e l y , bu t a n s w e r t h e po in t o f s u b s t a n c e . T h u s , i f 
i t i s a l l e g e d t h a t he r e c e i v e d a c e r t a i n s u m o f m o n e y , i t sha l l n o t be 
su f f i c ien t t o d e n y t h a t h e r e c e i v e d t h a t p a r t i c u l a r a m o u n t , b u t h e m u s t 
d e n y t h a t h e r e c e i v e d t h a t s u m o r a n y p a r t t h e r e o f o r e l s e se t o u t h o w 
m u c h h e r e c e i v e d . A n d i f an a l l e g a t i o n i s m a d e w i t h d i v e r s e 
c i r c u m s t a n c e s , i t sha l l no t be suff ic ient t o d e n y i t a l o n g w i t h t h o s e 
c i rcumstances . 

5 . E v e r y a l l e g a t i o n o f fac t i n t h e p la in t , i f n o t d e n i e d spec i f i ca l ly o r 
b y n e c e s s a r y i m p l i c a t i o n , o r s ta ted t o b e n o t a d m i t t e d i n t h e p l e a d i n g 
o f t h e d e f e n d a n t , sha l l b e t a k e n t o b e a d m i t t e d e x c e p t a s a g a i n s t a 
p e r s o n u n d e r d i sab i l i t y : 
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P r o v i d e d t h a t t h e c o u r t m a y i n its d i s c r e t i o n r e q u i r e a n y fac t s o 
a d m i t t e d t o b e p r o v e d o t h e r w i s e t h a n b y s u c h a d m i s s i o n . 

6. (1) W h e r e in a sui t for t h e r e c o v e r y of m o n e y the d e f e n d a n t 
c l a i m s t o se t -o f f a g a i n s t t h e p la in t i f f ' s d e m a n d a n y a s c e r t a i n e d s u m o f 

m o n e y l e g a l l y r e c o v e r a b l e b y h i m f r o m t h e plaint iff , n o t e x c e e d i n g t h e 
p e c u n i a r y l i m i t s o f t h e j u r i s d i c t i o n o f t h e c o u r t , a n d b o t h p a r t i e s fill 
t h e s a m e c h a r a c t e r a s t h e y fill i n t h e p la in t i f f ' s sui t , t h e d e f e n d a n t m a y , 
a t t h e f irs t h e a r i n g o f t h e sui t , b u t n o t a f t e r w a r d s u n l e s s p e r m i t t e d b y 
t h e cou r t , p r e s e n t a w r i t t e n s t a t e m e n t c o n t a i n i n g t h e p a r t i c u l a r s o f t h e 
deb t sought to be set-off. 

(2) T h e wr i t t en s t a t emen t shall h a v e the s a m e effect as a p la in t in a 
c r o s s - s u i t so a s t o e n a b l e t h e c o u r t t o p r o n o u n c e a f inal j u d g m e n t 
r e s p e c t b o t h o f t he o r i g i n a l c l a i m a n d o f t h e set-off : b u t t h i s shal l n o t 
af fect t h e l i en , u p o n t h e a m o u n t d e c r e e d , o f a n y a d v o c a t e i n r e s p e c t 
o f t he c o s t s p a y a b l e t o h i m u n d e r t h e d e c r e e . 

( 3 ) T h e ru les re la t ing to a wr i t t en s t a t e m e n t by a de f endan t shal l 
app ly to a wr i t ten s ta tement in a n s w e r to a c l a im of set-off. 

7 . W h e r e t h e d e f e n d a n t r e l i e s u p o n s e v e r a l d i s t i n c t g r o u n d s o f d e f e n c e 
o r se t -o f f f o u n d e d u p o n s e p a r a t e a n d d i s t i nc t fac ts , t h e y sha l l b e s t a ted a s 
far a s m a y b e , s epa ra t e ly and d is t inc t ly . 

8 . A n y g r o u n d o f d e f e n c e w h i c h h a s a r i s e n af ter t h e i n s t i t u t i o n o f t h e 
su i t o r t h e p r e s e n t a t i o n o f a w r i t t e n s t a t e m e n t c l a i m i n g a s e t -o f f m a y be 
r a i s e d b y t h e d e f e n d a n t o r plaint iff , a s t h e c a s e m a y b e , i n h i s w r i t t e n 
statement. 

9.- (1) Where in any suit the defendant alleges that he has any claim 
or i s en t i t l ed to a n y re l ie f or r e m e d y aga ins t t he pla int i f f in r e s p e c t of a 
c a u s e o f a c t i on a c c r u i n g t o t h e d e f e n d a n t b e f o r e t he p r e s e n t a t i o n o f a 
w r i t t e n s t a t e m e n t o f h i s d e f e n c e , t h e d e f e n d a n t m a y i n h i s w r i t t e n 
s t a t e m e n t o f d e f e n c e s ta te p a r t i c u l a r s o f t h e c l a i m m a d e o r r e l i e f o r 
r e m e d y sought by h im . 

(2) W h e r e a c o u n t e r c l a i m is s e t - u p in a w r i t t e n s t a t e m e n t of d e f e n c e , 
t h e c o u n t e r c l a i m sha l l be t r e a t e d a s a c r o s s - s u i t a n d t h e w r i t t e n 
s t a t e m e n t sha l l h a v e t h e s a m e ef fec t as a p l a i n t in a c r o s s sui t , a n d t h e 
p r o v i s i o n s o f O r d e r V I I sha l l a p p l y mutatis mutandis to s u c h w r i t t e n 
s t a t emen t as if it w e r e a pla int . 

10 . - (1) W h e r e a d e f e n d a n t , by a w r i t t e n s t a t e m e n t , se ts up a n y 
c o u n t e r c l a i m w h i c h r a i s e s q u e s t i o n s b e t w e e n h i m s e l f a n d t h e p l a in t i f f 
a l ong w i t h a n o t h e r p e r s o n ( w h e t h e r o r n o t a p a r t y t o t h e su i t ) , h e m a y 
j o i n t h a t p e r s o n a s a p a r t y a g a i n s t w h o m t h e c o u n t e r c l a i m i s m a d e . 

( 2 ) W h e r e a de f endan t jo ins a p e r s o n as pa r ty aga ins t w h o m a counter¬ 
c l a i m i s m a d e h e sha l l a d d t o t h e t i t le o f t h e w r i t t e n s t a t e m e n t o f d e f e n c e 
a fu r the r t i t le s i m i l a r to t he t i t le in a p l a i n t s e t t i ng for th t h e n a m e 
o f s u c h p e r s o n a n d a c o p y o f s u c h w r i t t e n s t a t e m e n t o f d e f e n c e t o g e t h e r 
w i t h a n o t i c e r e q u i r i n g s u c h p e r s o n , s h o u l d h e w i s h t o d e f e n d the 
d e f e n d a n t ' s c o u n t e r c l a i m , t o file h i s w r i t t e n r e p l y i n a n s w e r t o t h e c l a i m 
w i t h i n t h e p e r i o d s p e c i f i e d i n r u l e 1 1 sha l l b e s e r v e d o n h i m a s i f s u c h 
no t i ce w e r e s u m m o n s a n d such c o u n t e r c l a i m w e r e a plaint , 

Particulars 
of set-off 
to be 
given in 
written 
statement 

Effect of 
set-off 

Defence of 
set-off 
founded on 
separate 
grounds 
New ground 
of defence 

Counter¬ 
claim 
against 
plaintiff 
and third 
party 
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Reply, to 
counter­
claim , 

Court may 
order 
separate 
trial of 
counter¬ 
claim 

11.-(1) W h e r e a d e f e n d a n t sets up a c o u n t e r c l a i m the p la in t i f f a n d the 
p e r s o n (if any ) w h o i s j o i n e d as a par ty aga ins t w h o m the c o u n t e r c l a i m 
i s m a d e , shal l e ach , i f he w i s h e s to d i spu t e t he c o u n t e r c l a i m , p r e s e n t to 
t h e c o u r t a w r i t t e n r e p l y c o n t a i n i n g s t a t e m e n t o f h i s d e f e n c e i n a n s w e r 
t o t h e c o u n t e r c l a i m w i t h i n t w e n t y - o n e d a y s f r o m t h e d a t e o f t h e s e r v i c e 
u p o n h i m o f t h e c o u n t e r c l a i m o r s u c h l o n g e r p e r i o d a s t h e c o u r t m a y , 
on t he app l i ca t ion o f such p e r s o n , direct . 

(2) T h e ru l e s r e l a t ing to a w r i t t e n s t a t e m e n t of d e f en ce by a d e f e n d a n t 
sha l l a p p l y to a r e p l y by t h e p l a in t i f f or a p e r s o n j o i n e d as a p a r t y 
aga ins t w h o m a c o u n t e r c l a i m i s m a d e . 

1 2 . W h e r e a defendant has set up a counterc la im the court m a y , if i t 
i s o f t he o p i n i o n that t h e sub jec t m a t t e r o f t he c o u n t e r c l a i m o u g h t for 
a n y r e a s o n t o b e d i s p o s e d o f b y a s e p a r a t e sui t , o r d e r t h e c o u n t e r c l a i m t o 
be s t ruck ou t o r o r d e r i t t o be t r ied sepa ra te ly o r m a k e s u c h o t h e r o r d e r 
a s m a y b e exped ien t . 

Subsequent 
pleadings 

Failure to 
present 
written 
statement 
of defence 

13. No p l e a d i n g s u b s e q u e n t to the wr i t t en s t a t emen t of a de fendan t 
o t h e r t h a n by w a y o f d e f e n c e t o a se t -of f o r c o u n t e r c l a i m sha l l be 
p r e s e n t e d e x c e p t b y t h e l e a v e o f t h e c o u r t a n d u p o n s u c h t e r m s a s t h e 
c o u r t t h i n k s fit, b u t t h e c o u r t m a y a t a n y t i m e r e q u i r e a w r i t t e n s t a t e m e n t 
o r a d d i t i o n a l w r i t t e n s t a t e m e n t f r o m a n y o f t h e p a r t i e s a n d f ix a t i m e for 
p r e s e n t i n g the s a m e : 

P r o v i d e d t h a t w h e r e a d e f e n d a n t h a s p r e s e n t e d a w r i t t e n s t a t e m e n t o f 
d e f e n c e in a c c o r d a n c e w i t h a s u m m o n s to file a d e f e n c e t h e p la in t i f f m a y , 
w i t h o u t o b t a i n i n g l e a v e o f t h e cou r t , p r e s e n t a r e p l y t o t h e w r i t t e n 
s t a t e m e n t o f d e f e n c e w i t h i n s e v e n d a y s after t h e w r i t t e n s t a t e m e n t 
o f d e f e n c e , o r , w h e r e t h e r e a re t w o o r m o r e d e f e n d a n t s , t h e l a s t o f t h e 
w r i t t e n s t a t e m e n t s o f d e f e n c e , sha l l h a v e b e e n s e r v e d u p o n h i m i n 
a c c o r d a n c e w i t h t h e p r o v i s i o n s o f ru l e 2 o f O r d e r V I . 

14.- (1) W h e r e a n y p a r t y h a s b e e n r e q u i r e d to p r e s e n t a w r i t t e n 
s t a t e m e n t u n d e r sub - ru l e (1) of ru l e 1 or a r ep ly u n d e r ru l e 11 of th i s 
O r d e r a n d fai ls t o p r e s e n t t h e s a m e w i t h i n t h e t i m e f ixed b y t h e cou r t , 
t h e c o u r t m a y p r o n o u n c e j u d g m e n t a g a i n s t h i m o r m a k e s u c h o r d e r i n 
r e l a t i o n t o t h e su i t o r c o u n t e r c l a i m , a s t h e c a s e m a y b e , a s i t t h i n k s f i t . 

(2) In any c a s e in w h i c h a d e f e n d a n t w h o i s r e q u i r e d u n d e r sub - ru l e 
(2) of ru l e 1 to p r e s e n t h i s w r i t t e n s t a t e m e n t of d e f en ce fai ls to do so 
w i t h i n t h e p e r i o d spec i f i ed i n t he s u m m o n s or , w h e r e s u c h p e r i o d h a s 
b e e n e x t e n d e d i n a c c o r d a n c e w i t h t h e p r o v i s o t o that s u b - r u l e , w i t h i n 
the pe r iod o f such ex tens ion , the cour t m a y -

(a) w h e r e t he c l a im i s for a l i qu ida t ed s u m n o t e x c e e d i n g o n e t h o u s a n d 
sh i l l ings , u p o n app l i ca t ion i n wr i t i ng by the pla int i f f and u p o n 
p r o o f b y aff idavi t o r o ra l e v i d e n c e o f s e rv i ce o f t h e s u m m o n s , 
e n t e r j u d g m e n t i n f a v o u r o f t h e p la in t i f f w i t h o u t r e q u i r i n g h i m t o 

p r o v e h i s c l a i m ; 

(b) in a n y o t h e r c a s e , u p o n app l i ca t i on m w r i t i n g by the plaintiff, f ix a 
d a y for ex-parte p r o o f a n d m a y p r o n o u n c e j u d g m e n t i n f a v o u r 
o f t he pla int i f f u p o n s u c h p r o o f o f h i s c l a im . 
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15. As s o o n as t h e w r i t t e n s t a t e m e n t o f d e f e n c e , o r t h e l a s t w r i t t e n When all 

s t a t e m e n t o f d e f e n c e , i f t h e r e a re m o r e d e f e n d a n t s t h a t o n e , a n d t h e p l e a d i n g s 

r ep ly ( i f a n y ) t he re to , o r t he last r ep ly i f t he re are m o r e plaint i f fs t h a n p r e s e n t e d 

o n e , o r o t h e r p l e a d i n g s h a v e b e e n p r e s e n t e d , t h e c a s e sha l l b e d e e m e d 
t o b e r e a d y for h e a r i n g a n d a d a y sha l l b e f ixed b y t h e c o u r t a c c o r d i n g l y 
o n t h e a p p l i c a t i o n o f e i t he r p a r t y ; b u t i f n o a p p l i c a t i o n i s m a d e w i t h i n 
f o u r t e e n d a y s o f t h e d a t e o n w h i c h t h e c a s e i s d e e m e d t o b e r e a d y for 
h e a r i n g , t h e c o u r t o f i ts o w n m o t i o n sha l l f ix t h e h e a r i n g d a t e . 

ORDER IX 
APPEARANCE OF PARTIES AND CONSEQUENCE OF NON-APPEARANCE 

1 . W h e n a s u m m o n s to a p p e a r h a s b e e n i s s u e d on the d a y f ixed in t he 
s u m m o n s for t h e d e f e n d a n t t o a p p e a r o r w h e r e a s u m m o n s t o fi le 
d e f e n c e h a s b e e n i s s u e d a n d a d a y for t h e h e a r i n g i s f i xed i n a c c o r d a n c e 
w i t h t he p r o v i s i o n s o f ru l e 15 o f O r d e r V I I I , on t h e d a y so f ixed for 
h e a r i n g , t h e p a r t i e s sha l l be i n a t t e n d a n c e a t t h e c o u r t - h o u s e m p e r s o n 
o r b y the i r r e s p e c t i v e r e c o g n i z e d a g e n t s O r a d v o c a t e s , a n d t h e su i t sha l l 
t h e n b e h e a r d u n l e s s t h e h e a r i n g i s a d j o u r n e d t o a fu ture d a y f ixed b y t h e 
court . 

2 . W h e r e on such d a y a s a foresa id i t i s f o u n d tha t t he s u m m o n s h a s 
no t b e e n served u p o n the defendant in consequence of the failure o f the 
p la in t i f f t o p a y t h e cou r t - f ee o r p o s t a l c h a r g e s ( i f a n y ) c h a r g e a b l e for 
s u c h s e r v i c e , t h e c o u r t m a y m a k e a n o r d e r t h a t t h e su i t b e d i s m i s s e d : 

P r o v i d e d tha t n o such o rde r shal l b e m a d e a l t h o u g h the s u m m o n s h a s 
n o t b e e n s e r v e d u p o n t h e d e f e n d a n t , i f o n t h e d a y f ixed for h i m t o 
a p p e a r a n d a n s w e r h e a t t e n d s i n p e r s o n o r b y a g e n t w h e n h e i s a l l o w e d 
t o a p p e a r b y a g e n t . 

3 . W h e r e n e i t h e r p a r t y a p p e a r s w h e n t h e su i t i s c a l l e d o n for h e a r i n g 
t h e c o u r t m a y m a k e a n o r d e r t h a t t h e su i t b e d i s m i s s e d . 

Parties to 
appear on 
day fixed in 
summons 
or on 
day fixed for 
hearing 

4 . W h e r e a su i t i s d i s m i s s e d u n d e r r u l e 2 o r r u l e 3 , t h e p l a in t i f f m a y 
(subject to the law of l imitat ion) b r ing a fresh suit, or he m a y apply for 
a n o r d e r t o se t t h e d i s m i s s a l a s i d e , a n d i f h e sa t i s f i es t h e c o u r t t h a t 

t h e r e w a s su f f i c i en t c a u s e for h i s n o t p a y i n g t h e c o u r t - f e e a n d p o s t a l 
c h a r g e s (if a n y ) r equ i r ed w i t h i n t he t i m e f ixed be fo re t he i s sue o f t he 
s u m m o n s , o r for h i s n o n - a p p e a r a n c e , a s t h e c a s e m a y b e , t h e c o u r t 
shal l m a k e an o r d e r se t t ing a s ide t h e d i s m i s s a l a n d shal l a p p o i n t a d a y 
for p r o c e e d i n g w i t h t he suit. 

5 . - (1) W h e r e , after a s u m m o n s h a s b e e n i s s u e d t o t h e d e f e n d a n t , 
o r t o o n e o f s e v e r a l d e f e n d a n t s , a n d r e t u r n e d u n s e r v e d , t h e p l a i n t i f f 
fa i ls for a p e r i o d o f t h r e e m o n t h s f r o m t h e d a t e o f t h e r e t u r n m a d e t o 
t h e c o u r t b y t h e o f f ice r o r d i n a r i l y c e r t i f y i n g t o t h e c o u r t r e t u r n s m a d e 
b y t h e s e r v i n g o f f i ce r s , t o a p p l y for t h e i s s u e o f a f r e sh s u m m o n s t h e 
c o u r t sha l l m a k e a n o r d e r t h a t t h e su i t b e d i s m i s s e d a s a g a i n s t s u c h 
d e f e n d a n t , u n l e s s t h e p l a in t i f f h a s w i t h i n t h e s a id p e r i o d sa t i s f ied t h e 

Dismissal 
of suit 
where 
summons not 
served in 
consequence 
of 
plaintiff's 
failure to 
pay costs 

Where 
neither 
party 
appears 
suit to 
be 
dismissed 

Plaintiff's 
may 
bring 
fresh 
suit 
or 
court may 
restore suit 

Dismissal 
of suit 
where 
plaintiff 
after summons 
returned 
unserved 
fails for 
three months 
to apply 
for fresh 

summons 
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Procedure 
when 
only 
plaintiff 
appears 

When 
summons 
not duly 
served 

When 
summons 
served, but 
not in due 
time 

(a) h e h a s fa i led after u s i n g h i s bes t e n d e a v o u r s t o d i s c o v e r t he 
r e s idence o f the de fendan t w h o h a s no t b e e n s e r v e d ; o r 

(b) such defendan t i s avo id ing service of p r o c e s s ; or 

(c) t h e r e i s a n y o t h e r suff ic ient c a u s e for e x t e n d i n g the t i m e , 

i n w h i c h c a s e t h e c o u r t m a y e x t e n d t h e t i m e for m a k i n g s u c h a p p l i c a t i o n 
for s u c h p e r i o d as i t t h i n k s fit. 

(2) In such case the plaintiff may (subject to the law of l imitation) 
b r i n g a f resh suit . 

6.- (1) W h e r e the plaintiff appears and the defendant does not appear 
w h e n the suit is called for hear ing then-

(a)-(i) if the suit is before the H i g h Court and it is p roved that the 

s u m m o n s w a s d u l y s e r v e d , t h e c o u r t M a y p r o c e e d e x - p a r t e ; 

(ii) i f the suit is before any cour t o ther than the H i g h C o u r t -

(A) w h e r e t he s u m m o n s i s sued w a s a s u m m o n s to file d e f en ce 
and i t i s p r o v e d that the s u m m o n s w a s duly served, the 
cou r t m a y p r o c e e d ex-parte; 

(B) the s u m m o n s i s sued w a s a s u m m o n s to appea r a n d i t i s 
p r o v e d t h a t t h e s u m m o n s w a s d u l y s e r v e d , t h e c o u r t 
m a y e n t e r j u d g m e n t for t he plaintiff. 

(b) i f i t i s n o t p r o v e d tha t t h e s u m m o n s w a s d u l y se rved , t h e c o u r t 
sha l l d i r e c t a s e c o n d s u m m o n s t o b e i s s u e d a n d s e r v e d o n t h e 
d e f e n d a n t ; 

(c) i f i t i s p r o v e d tha t t he s u m m o n s w a s s e rved on the de fendan t , b u t 
no t i n suff ic ient t i m e t o e n a b l e h i m t o a p p e a r a n d a n s w e r o n t h e 
d a y f ixed i n t h e s u m m o n s , t he cou r t sha l l p o s t p o n e the h e a r i n g 
o f t h e su i t t o a fu ture d a y to be f ixed by t h e cou r t , a n d sha l l 
d i r e c t n o t i c e o f s u c h d a y t o b e g i v e n t o t h e d e f e n d a n t . 

(2) W h e r e i t i s o w i n g to t he plaint iff 's defaul t t ha t t he s u m m o n s w a s 
no t d u l y s e r v e d o r w a s no t s e r v e d i n suff ic ient t i m e , t he cou r t sha l l 
o r d e r t h e p l a in t i f f t o p a y t h e c o s t s o c c a s i o n e d b y t h e p o s t p o n e m e n t . 

7. W h e r e t he cou r t h a s a d j o u r n e d the h e a r i n g o f t he suit ex-parte, 
a n d t h e d e f e n d a n t , a t o r b e f o r e s u c h h e a r i n g , a p p e a r s a n d a s s i g n s g o o d 
c a u s e for h i s p r e v i o u s n o n - a p p e a r a n c e , h e m a y , u p o n s u c h t e r m s a s t h e 
c o u r t m a y d i r e c t a s t o c o s t s o r o t h e r w i s e , b e h e a r d i n a n s w e r t o t h e su i t 
a s i f he h a d a p p e a r e d on the d a y f ixed for h i s a p p e a r a n c e . 

Procedure 
where 
defendant 
appears on 
day of 
adjourned 
hearing 
and assigns 
good 
cause for 
previous 
non-
appearance 

w
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d u r e 8 . W h e r e t h e d e f e n d a n t a p p e a r s a n d t h e p l a in t i f f d o e s n o t a p p e a r 
defendant w h e n the sui t i s ca l led on for h e a r i n g , t he cou r t shal l m a k e an o r d e r 
only appears t h a t t h e su i t b e d i s m i s s e d u n l e s s t h e d e f e n d a n t a d m i t s t h e c l a i m , o r p a r t 

thereof , i n w h i c h c a s e t h e c o u r t sha l l p a s s a d e c r e e a g a i n s t t h e d e f e n d a n t 
u p o n s u c h a d m i s s i o n , a n d w h e r e p a r t o n l y o f t h e c l a i m h a s b e e n 
a d m i t t e d , sha l l d i s m i s s t h e su i t so far a s i t r e l a t e s t o t h e r e m a i n d e r . 
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9 .-(1) W h e r e a sui t i s w h o l l y or pa r t l y d i s m i s s e d u n d e r ru l e 8 , t he 
plaintiff shall be p rec luded f rom br ing ing a fresh suit in respect of the 
s a m e c a u s e o f a c t i o n . B u t h e m a y a p p l y for a n o r d e r t o se t t h e 
d i s m i s s a l a s ide , and i f he sat isf ies t h e cou r t tha t t he re w a s suff icient c a u s e 
fo r h i s n o n - a p p e a r a n c e w h e n the sui t w a s ca l l ed o n fo r h e a r i n g , t h e 
c o u r t sha l l m a k e a n o r d e r s e t t i ng a s ide t h e d i s m i s s a l u p o n s u c h t e r m s a s 
to c o s t s o r o t h e r w i s e a s i t t h i n k s fit, a n d sha l l a p p o i n t a d a y for 
p roceed ing wi th the suit. 

(2) N o o r d e r shal l b e m a d e u n d e r th is ru l e un l e s s n o t i c e o f t he 
app l i ca t ion h a s b e e n se rved o n the o p p o s i t e par ty . 

10. W h e r e t h e r e a re m o r e p la in t i f f s t h a n o n e , a n d o n e o r m o r e o f 
t h e m a p p e a r , a n d t h e o t h e r s d o n o t a p p e a r , t h e c o u r t m a y , a t t h e 
i n s t a n c e o f t h e p l a in t i f f o r p la in t i f f s a p p e a r i n g , p e r m i t t h e su i t t o p r o c e e d 
i n t h e s a m e w a y a s i f al l t h e p la in t i f f s h a d a p p e a r e d , o r m a k e s u c h o r d e r 
as it t h inks fit. 

1 1 . W h e r e t he re are m o r e de f endan t s t h a n o n e , and o n e o r m o r e o f 
t h e m appea r , a n d the o the r s d o n o t appea r , t h e sui t shal l p r o c e e d and t h e o f 
c o u r t sha l l , a t t h e t i m e o f p r o n o u n c i n g j u d g m e n t , m a k e s u c h o r d e r a s i t 
t h inks fit w i t h r e s p e c t t o t he de fendan t s w h o do n o t appear . 

1 2 . W h e r e a p la in t i f f o r de fendan t , w h o h a s b e e n o r d e r e d to a p p e a r i n 
p e r s o n , d o e s n o t a p p e a r i n p e r s o n , o r s h o w suf f ic ien t c a u s e t o t h e 

sa t i s fac t ion of t he cou r t for fa i l ing so to appea r , he shal l be sub jec t to all 
t h e p r o v i s i o n s o f t h e f o r e g o i n g r u l e s a p p l i c a b l e t o p la in t i f f s a n d 
de fendan t s , r e spec t i ve ly , w h o d o no t appear . 

Setting aside Decrees Ex-parte 

13.-(1) In a n y c a s e in w h i c h a d e c r e e is p a s s e d ex-parte aga ins t a 
d e f e n d a n t , h e m a y a p p l y t o t h e c o u r t b y w h i c h t h e d e c r e e w a s p a s s e d for 
a n o r d e r t o se t i t a s i d e ; a n d i f h e sa t i s f i es t h e c o u r t t h a t t h e s u m m o n s w a s 
n o t d u l y s e r v e d , o r t h a t h e w a s p r e v e n t e d b y a n y suf f ic ien t c a u s e f r o m 
a p p e a r i n g w h e n t h e su i t w a s c a l l e d o n for h e a r i n g , t h e c o u r t sha l l m a k e 
a n o r d e r s e t t i n g a s i d e t h e d e c r e e a s a g a i n s t h i m u p o n s u c h t e r m s a s t o 
C o s t s . p a y m e n t i n to c o u r t o r o t h e r w i s e a s i t t h i n k s fit, a n d sha l l a p p o i n t a 
d a y for p r o c e e d i n g w i t h t he su i t : 

P r o v i d e d t h a t w h e r e t h e d e c r e e i s o f s u c h a n a t u r e t h a t i t c a n n o t b e 
se t a s i d e a s a g a i n s t s u c h d e f e n d a n t o n l y i t m a y b e se t a s i d e a s a g a i n s t al l 
o r a n y o f t h e o t h e r d e f e n d a n t s a l so . 

(2) W h e r e j u d g m e n t h a s b e e n e n t e r e d b y a c o u r t p u r s u a n t t o 
pa ragraph (a) (ii) (B); of sub-rule (1) of rule 6 of this Order or sub-rule 
( 2 ) o f ru l e 14 o f O r d e r V I I I i t sha l l be lawful for t he cour t , u p o n 
a p p l i c a t i o n b e i n g m a d e b y a n a g g r i e v e d p a r t y w i t h i n s ix w e e k s f r o m t h e 
da te o f t he j u d g m e n t , t o set as ide o r v a r y such j u d g m e n t u p o n s u c h 
t e r m s a s m a y b e c o n s i d e r e d b y t h e c o u r t t o b e j u s t : 

Decree 
against 
plaintiff 
by default 
bars 
fresh suit 

Procedure in 
case of 
non-
attendance 
of one 
or more 
of several 
plaintiffs 
Procedure 
in case 
of non-
attendance 
of one 
or more 
of several 
defendants 

Consequence 
of non-
attendance 
without 
sufficient 
cause 
shown 
of party 
ordered 
to appear 
in person 

Setting 
aside 
decree 
judgment 
ex-parte 

against 
defendant 
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No decree 
or 
judgment 
to be 
set aside 
without 
notice to 
opposite 
party 

Ascertain¬ 
ment 
whether 
allegations 
in 
pleadings 
are 
admitted 
or denied 
Oral 
examination 
of party 
or 
companion 
of party 

Substance 
of 
examination 

to be 
written 

Consequence 
of refusal 
or 
inability 
of advocate 
to answer 

P r o v i d e d t h a t w h e r e a d e c r e e h a s b e e n i s s u e d p r i o r t o s u c h a p p l i c a t i o n 
b e i n g m a d e , t h e p r o v i s i o n s o f t h e I n d i a n L i m i t a t i o n A c t , 1908 a s a p p l i e d 
t o T a n g a n y i k a shal l app ly . 

14. N o d e c r e e o r j u d g m e n t sha l l b e se t a s ide o n a n y s u c h a p p l i c a t i o n 
a s a f o r e s a i d u n l e s s n o t i c e t h e r e o f h a s b e e n s e r v e d o n t h e o p p o s i t e p a r t y 
o r t h e p e r s o n w h o h a s e n t e r e d a p p e a r a n c e o n b e h a l f o f s u c h p a r t y . 

O R D E R X 

EXAMINATION OF PARTIES BY THE COURT 

1 . At t he first h e a r i n g of t he sui t t he cou r t shal l a sce r t a in f rom e a c h 
p a r t y o r h i s a d v o c a t e w h e t h e r h e a d m i t s o r d e n i e s s u c h a l l e g a t i o n s o f 
fac ts a s a re m a d e i n t h e p la in t o r w r i t t e n s t a t e m e n t ( if a n y ) o f t he 
o p p o s i t e p a r t y , a n d a s a re n o t e x p r e s s l y o r b y n e c e s s a r y i m p l i c a t i o n 
a d m i t t e d o r d e n i e d b y t h e p a r t y a g a i n s t w h o m t h e y a r e m a d e . T h e 
cou r t sha l l r e c o r d s u c h a d m i s s i o n s a n d den i a l s . 

2 . A t t h e first h e a r i n g o f t h e sui t , o r a t a n y s u b s e q u e n t h e a r i n g , a n y 
p a r t y a p p e a r i n g i n p e r s o n o r p r e s e n t i n cou r t , o r a n y p e r s o n ab l e t o 
a n s w e r a n y m a t e r i a l q u e s t i o n s r e l a t i n g t o t h e su i t b y w h o m s u c h p a r t y 
o r h i s a d v o c a t e i s a c c o m p a n i e d , m a y b e e x a m i n e d o ra l l y b y t h e c o u r t ; 
a n d t h e c o u r t m a y , i f i t t h i n k s fit, p u t i n t h e c o u r s e o f s u c h e x a m i n a t i o n 
q u e s t i o n s sugges t ed b y e i the r pa r ty . 

3 . T h e s u b s t a n c e o f t h e e x a m i n a t i o n sha l l b e r e d u c e d t o w r i t i n g b y 

t h e J u d g e , o r m a g i s t r a t e , a n d sha l l f o r m p a r t o f t h e r e c o r d . 

4 . - (1) W h e r e t he a d v o c a t e o f any p a r t y w h o a p p e a r s b y a n a d v o c a t e 
o r a n y s u c h p e r s o n a c c o m p a n y i n g a n a d v o c a t e a s i s r e f e r r e d t o i n r u l e 2 , 
r e f u s e s o r i s u n a b l e t o a n s w e r a n y m a t e r i a l q u e s t i o n r e l a t i n g t o t h e su i t 

w h i c h t h e cour t i s o f o p i n i o n that t h e p a r t y w h o m h e r e p r e s e n t s o u g h t 
t o a n s w e r , a n d i s l ike ly t o b e ab le t o a n s w e r i f i n t e r r o g a t e d i n p e r s o n , 
t h e c o u r t m a y p o s t p o n e the h e a r i n g o f t he sui t t o a fu ture d a y a n d 
d i r e c t t h a t s u c h p a r t y sha l l a p p e a r i n p e r s o n o n s u c h d a y . 

(2) I f s u c h pa r ty fai ls w i t h o u t lawful e x c u s e to a p p e a r in p e r s o n on the 
d a y s o a p p o i n t e d , t h e c o u r t m a y p r o n o u n c e j u d g m e n t a g a i n s t h i m , o r 
m a k e s u c h o r d e r in r e l a t i on to t he sui t as i t t h i n k s fit. 

O R D E R X I 

DISCOVERY AND INSPECTION 

Discovery 1 . In any suit the plaint i f f or de fendan t by leave of the cour t m a y 
b y i n t e r - d e l i v e r i n t e r r o g a t o r i e s i n w r i t i n g for t h e e x a m i n a t i o n o f t h e o p p o s i t e 
r o g a t o r i e s p a r t i e s o r a n y o n e o r m o r e o f s u c h p a r t i e s , a n d s u c h i n t e r r o g a t o r i e s w h e n 

d e l i v e r e d sha l l h a v e a n o t e a t t h e foo t t h e r e o f s t a t i ng w h i c h o f s u c h 
in te r roga to r i e s e a c h o f such p e r s o n s i s r e q u i r e d to answer : 

P r o v i d e d t h a t n o p a r t y sha l l d e l i v e r m o r e t h a n o n e se t o f in te r roga¬ 

t o r i e s t o t h e s a m e p a r t y w i t h o u t a n o r d e r for that p u r p o s e : 
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P r o v i d e d a l so t h a t i n t e r r o g a t o r i e s w h i c h d o n o t r e l a t e t o a n y m a t t e r s 
i n q u e s t i o n i n t h e su i t sha l l b e d e e m e d i r r e l evan t , n o t w i t h s t a n d i n g t h a t 
t h e y m i g h t b e a d m i s s i b l e o n t h e o r a l c r o s s - e x a m i n a t i o n o f a w i t n e s s . 

2 . On an a p p l i c a t i o n for l e a v e t o d e l i v e r i n t e r r o g a t i o n , t he p a r t i c u l a r 
i n t e r r o g a t o r i e s p r o p o s e d t o b e d e l i v e r e d sha l l b e s u b m i t t e d t o t h e 
c o u r t . I n d e c i d i n g u p o n s u c h a p p l i c a t i o n , t h e c o u r t sha l l t a k e i n t o 
a c c o u n t a n y offer , w h i c h m a y b e m a d e b y t h e p a r t y s o u g h t t o b e 
i n t e r r o g a t e d t o d e l i v e r p a r t i c u l a r s , o r t o m a k e a d m i s s i o n s , o r t o p r o d u c e 
d o c u m e n t s r e l a t i n g t o t h e m a t t e r s i n q u e s t i o n , o r a n y o f t h e m , a n d 
l e a v e sha l l b e g i v e n a s t o s u c h o n l y o f t h e i n t e r r o g a t o r i e s s u b m i t t e d a s 
t h e c o u r t sha l l c o n s i d e r n e c e s s a r y e i t h e r for d i s p o s i n g fa i r ly o f t h e su i t 
or for saving cos ts . 

3 . I n ad jus t i ng t h e c o s t s o f t h e su i t i n q u i r y shal l a t t he i n s t a n c e o f 
a n y p a r t y b e m a d e in to t he p r o p r i e t y o f e x h i b i t i n g s u c h i n t e r r o g a t o r i e s , 

a n d i f i t i s t h e o p i n i o n o f t h e t a x i n g of f icer o r o f t h e cou r t , e i t he r w i t h 
o r w i t h o u t a n a p p l i c a t i o n for i n q u i r y , t h a t s u c h i n t e r r o g a t o r i e s h a v e 
b e e n e x h i b i t e d u n r e a s o n a b l y , v e x a t i o u s l y , o r a t i m p r o p e r l e n g t h , t h e 
c o s t o c c a s i o n e d b y t h e s a id i n t e r r o g a t o r i e s a n d t h e a n s w e r t h e r e t o sha l l 
be pa id in any e v e n t by t he pa r ty in fault . 

4. W h e r e a n y p a r t y to a su i t i s a c o r p o r a t i o n or a b o d y of p e r s o n s , 
w h e t h e r i n c o r p o r a t e d o r no t , e m p o w e r e d b y l a w t o s u e o r b e sued , 
w h e t h e r i n i ts o w n n a m e o r i n t h e n a m e o f a n y of f icer o r o t h e r p e r s o n , 
any o p p o s i t e p a r t y m a y a p p l y fo r a n o r d e r a l l o w i n g h i m t o d e l i v e r 
i n t e r r o g a t o r i e s t o a n y m e m b e r o r off icer o f s u c h c o r p o r a t i o n o r b o d y , 
and a n o r d e r m a y b e m a d e acco rd ing ly . 

5 . A n y o b j e c t i o n t o a n s w e r i n g a n y i n t e r r o g a t o r y o n the g r o u n d t h a t 
i t i s s c a n d a l o u s o r i r r e l e v a n t o r n o t e x h i b i t e d b o n a f ide for t h e p u r p o s e 
o f t h e sui t , o r t h a t t h e m a t t e r s i n q u i r e d i n t o a r e n o t su f f i c i en t ly m a t e r i a l 
a t t h a t s t a g e , o r o n a n y o t h e r g r o u n d , m a y b e t a k e n i n t h e a f f idav i t i n 
answer. 

6 . A n y i n t e r r o g a t o r i e s m a y b e se t a s ide o n t h e g r o u n d t h a t t h e y h a v e 
b e e n e x h i b i t e d u n r e a s o n a b l y o r v e x a t i o u s l y , o r s t r u c k o u t o n t he g r o u n d 
t h a t t h e y are p r o l i x , o p p r e s s i v e , u n n e c e s s a r y o r s c a n d a l o u s ; a n d a n y 
a p p l i c a t i o n for t h i s p u r p o s e m a y b e m a d e w i t h i n s e v e n d a y s af ter 
service of the in te r roga tor ies . 

7 . I n t e r r o g a t o r i e s sha l l be a n s w e r e d by a f f idav i t t o be f i led w i t h i n 
t en d a y s , o r w i t h i n s u c h o t h e r t i m e a s t he cour t m a y a l low. 

8 . No e x c e p t i o n s shal l be t a k e n to any aff idavi t i n a n s w e r , b u t t he 
su f f i c i ency o r o t h e r w i s e o f a n y s u c h a f f idav i t o b j e c t e d t o a s i n su f f i c i en t 

shal l b e d e t e r m i n e d b y the cour t . 

9 . W h e r e a n y p e r s o n i n t e r r o g a t e d o m i t s t o a n s w e r , o r a n s w e r s 
insuf f ic ien t ly , t he p a r t y i n t e r r o g a t i n g m a y a p p l y t o t he c o u r t for a n o r d e r 

r e q u i r i n g h i m t o a n s w e r , o r t o a n s w e r fur ther , a s t h e c a s e m a y b e . A n d 
a n o r d e r m a y b e m a d e r e q u i r i n g h i m t o a n s w e r o r a n s w e r fu r the r , e i t h e r 
by a f f idav i t o r by viva voce e x a m i n a t i o n , a s t h e c o u r t m a y d i r e c t - . 

Particular 
inter¬ 
rogatories 
to be 
submitted 

Cost of 
inter¬ 
rogatories 

Corporation 

Objections 
to inter¬ 
rogatories 
by answer 

Setting 
aside and 
striking 
out 
inter¬ 
rogatories 

Affidavit 
in answer, 
filing 

No exception 
to be 
taken 

Order to 
answer or 
answer 
further 
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Application 
for discovery 
of 
documents 

Affidavit 
of 
documents 

Production 
Of 
documents 

Inspection 
Of 
documents 
referred 
to In 
pleadings 
or 
affidavits 

10. A n y p a r t y m a y , w i t h o u t f i l ing a n y af f idavi t , a p p l y t o t h e c o u r t for 
a n o r d e r d i r ec t ing a n y o t h e r p a r t y t o a n y sui t t o m a k e d i s c o v e r y o n o a t h 
o f t h e d o c u m e n t s w h i c h a re o r h a v e b e e n i n h i s p o s s e s s i o n o r p o w e r , 
r e l a t i n g t o a n y m a t t e r i n q u e s t i o n t h e r e i n . O n t h e h e a r i n g o f s u c h 
a p p l i c a t i o n t h e c o u r t m a y e i t he r r e fuse o r a d j o u r n t h e s a m e , i f sa t i s f i ed 
t h a t s u c h d i s c o v e r y i s n o t n e c e s s a r y , o r n o t n e c e s s a r y a t t h a t s t a g e o f 
t h e sui t , o r m a k e s u c h o r d e r , e i the r g e n e r a l l y o r l i m i t e d t o c e r t a i n c l a s s e s 
o f d o c u m e n t s , as m a y , in its d i sc re t ion , be t h o u g h t fit: 

P r o v i d e d that d i s c o v e r y shal l no t b e o r d e r e d w h e n a n d s o far a s 
t h e c o u r t sha l l b e o f o p i n i o n t h a t i t i s n o t n e c e s s a r y e i t h e r for d i s p o s i n g 
fair ly of t he sui t o r for sav ing cos ts . 

11. T h e a f f idav i t t o b e m a d e b y a p a r t y a g a i n s t w h o m s u c h o r d e r a s i s 
m e n t i o n e d i n t h e l a s t p r e c e d i n g r u l e h a s b e e n m a d e , sha l l spec i fy w h i c h 
(if any) of the d o c u m e n t s the re in m e n t i o n e d he objects to p r o d u c e . 

12. I t sha l l be l awfu l for t h e cou r t , a t a n y t i m e d u r i n g t h e p e n d e n c y o f 
a n y su i t , t o o r d e r t h e p r o d u c t i o n b y a n y p a r t y t h e r e t o u p o n o a t h , o f s u c h 
o f t h e d o c u m e n t s i n h i s p o s s e s s i o n o r p o w e r , r e l a t i n g t o a n y m a t t e r i n 
q u e s t i o n i n s u c h sui t , a s t h e c o u r t sha l l t h i n k r igh t ; a n d t h e c o u r t m a y 
d e a l w i t h s u c h d o c u m e n t s , w h e n p r o d u c e d , i n s u c h m a n n e r a s sha l l 
a p p e a r ju s t . 

13. E v e r y p a r t y to a su i t sha l l be e n t i t l e d a t a n y t i m e to g i v e n o t i c e 
t o a n y o t h e r p a r t y i n w h o s e p l e a d i n g s o r a f f idavi t s r e f e r e n c e i s m a d e t o 
a n y d o c u m e n t , t o p r o d u c e s u c h d o c u m e n t for t h e i n s p e c t i o n o f t h e p a r t y 
g i v i n g s u c h n o t i c e , o r o f h i s a d v o c a t e , a n d t o p e r m i t h i m o r t h e m t o t a k e 
c o p i e s t he reo f ; a n d a n y p a r t y n o t c o m p l y i n g w i t h s u c h n o t i c e sha l l n o t 
a f t e r w a r d s b e a t l i be r ty t o p u t a n y s u c h d o c u m e n t i n e v i d e n c e o n h i s 
b e h a l f i n s u c h su i t u n l e s s h e sha l l sa t i s fy t h e c o u r t t h a t s u c h d o c u m e n t 
r e l a t e s o n l y t o h i s o w n t i t le , h e b e i n g a d e f e n d a n t t o t he sui t , o r tha t h e 
h a d s o m e o t h e r c a u s e o r e x c u s e w h i c h t h e c o u r t sha l l d e e m suf f ic ien t for 
n o t c o m p l y i n g w i t h s u c h n o t i c e , i n w h i c h c a s e t h e c o u r t m a y a l l o w t h e 
s a m e t o b e pu t i n e v i d e n c e o n s u c h t e r m s a s t o c o s t s a n d o t h e r w i s e a s t h e 
cou r t sha l l t h i n k fit. 

Time for 
inspection 
when notice 
given 

14. T h e p a r t y t o w h o m s u c h n o t i c e i s g i v e n sha l l , w i t h i n t e n d a y s f r o m 
the r ece ip t o f s u c h n o t i c e , d e l i v e r t o t h e p a r t y g i v i n g t h e s a m e a n o t i c e 
s t a t i n g a t i m e w i t h i n t h r e e d a y s f r o m t h e d e l i v e r y t h e r e o f a t w h i c h t h e 
d o c u m e n t s , o r s u c h o f t h e m a s h e d o e s n o t o b j e c t t o p r o d u c e , m a y b e 
i n s p e c t e d a t t h e of f ice o f h i s a d v o c a t e , o r i n t h e c a s e o f b a n k e r s ' b o o k s 
o r o t h e r b o o k s o f a c c o u n t o r b o o k s i n c o n s t a n t u s e for t h e p u r p o s e s o f 
a n y t r a d e o r b u s i n e s s , a t t he i r u s u a l p l a c e o f c u s t o d y , a n d s t a t i ng w h i c h 
(if any ) o f t he d o c u m e n t s he ob jec t s t o p r o d u c e , and on w h a t g r o u n d . 

Order for 
inspection 

15.- (1) W h e r e t he p a r t y s e rved w i t h n o t i c e u n d e r ru l e 15 o m i t s to 
g i v e s u c h n o t i c e o f a t i m e for i n s p e c t i o n o r o b j e c t s t o g i v e i n s p e c t i o n , o r 
o f fe rs i n s p e c t i o n e l s e w h e r e t h a n a t t h e of f ice o f h i s a d v o c a t e , t h e c o u r t 
m a y , o n t he a p p l i c a t i o n o f t h e p a r t y d e s i r i n g it, m a k e a n o r d e r for 
i n s p e c t i o n i n s u c h p l a c e a n d i n s u c h m a n n e r a s i t m a y t h i n k fi t : 
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P r o v i d e d t h a t t h e o r d e r sha l l n o t b e m a d e w h e n a n d s o far a s t h e c o u r t 
sha l l b e o f o p i n i o n t h a t i t i s n o t n e c e s s a r y e i t he r for d i s p o s i n g fa i r ly o f 
t he su i to r fo r s av ing c o s t s . 

(2) A n y a p p l i c a t i o n t o i n s p e c t d o c u m e n t s , e x c e p t s u c h a s a re 
r e f e r r e d t o i n t h e p l e a d i n g s , p a r t i c u l a r s o r a f f idav i t s o f t h e p a r t y a g a i n s t 
w h o m the app l i ca t ion i s m a d e o r d i s c lo sed in h i s aff idavits o f d o c u m e n t s , 
sha l l b e f o u n d e d u p o n a n a f f idav i t s h o w i n g o f w h a t d o c u m e n t s 
i n s p e c t i o n i s s o u g h t , t h a t t h e p a r t y a p p l y i n g i s en t i t l ed t o i n s p e c t t h e m , 
a n d t h a t t h e y a r e i n t h e p o s s e s s i o n o r p o w e r o f t h e o t h e r p a r t y . T h e 
c o u r t sha l l n o t m a k e s u c h o r d e r for i n s p e c t i o n o f s u c h d o c u m e n t s w h e n 
a n d s o far a s t h e c o u r t sha l l b e o f o p i n i o n t h a t i t i s n o t n e c e s s a r y e i t h e r 
for d i s p o s i n g fa i r ly o f t h e su i t o r for s a v i n g c o s t s . 

16 . - (1) W h e r e i n s p e c t i o n o f any b u s i n e s s b o o k s i s app l i ed for , t he Verified 
c o u r t m a y , i f i t t h i n k s fit, i n s t e a d o f o r d e r i n g i n s p e c t i o n o f t h e o r i g i n a l c o p i e s 

b o o k s , o r d e r a c o p y o f a n y e n t r i e s t h e r e i n t o b e f u r n i s h e d a n d v e r i f i e d 
b y t h e a f f idav i t o f s o m e p e r s o n w h o h a s e x a m i n e d t h e c o p y w i t h t h e 
o r i g i n a l e n t r i e s , a n d s u c h a f f idav i t sha l l s t a te w h e t h e r o r n o t t h e r e a re 
i n t h e o r ig ina l b o o k a n y and w h a t e r a s u r e s , i n t e r l i nea t ions o r a l t e r a t i o n s : 

P r o v i d e d t h a t , n o t w i t h s t a n d i n g t h a t s u c h c o p y h a s b e e n s u p p l i e d , t h e 
c o u r t m a y o r d e r i n s p e c t i o n o f t h e b o o k f r o m w h i c h t h e c o p y w a s m a d e . 

(2) W h e r e on an app l i ca t i on fo r an o r d e r fo r i n s p e c t i o n p r i v i l e g e i s 
c l a i m e d for a n y d o c u m e n t , i t sha l l be l awfu l fo r t he cou r t t o i n s p e c t t he 
d o c u m e n t for t h e p u r p o s e o f d e c i d i n g a s t o t h e v a l i d i t y o f t h e c l a i m o f 
privilege. 

(3) The cour t may , on the appl ica t ion of any party to a suit at any 
t i m e , a n d w h e t h e r a n a f f idav i t o f d o c u m e n t s sha l l o r sha l l n o t h a v e 
a l r e a d y b e e n o r d e r e d o r m a d e , m a k e a n o r d e r r e q u i r i n g a n y o t h e r 
p a r t y t o s ta te b y a f f idav i t w h e t h e r a n y o n e o r m o r e spec i f i c d o c u m e n t s , 
t o b e spec i f i ed i n t h e a p p l i c a t i o n , i s o r a re , o r h a s o r h a v e a t a n y t i m e 
b e e n , i n h i s p o s s e s s i o n o r p o w e r ; a n d , i f n o t t h e n i n h i s p o s s e s s i o n , 
w h e n h e pa r t ed w i t h t he s a m e and w h a t h a s b e c o m e thereof. 

S u c h a p p l i c a t i o n sha l l b e m a d e o n a n a f f idav i t s t a t i ng t h a t i n t h e 
b e l i e f o f t h e d e p o n e n t t h e p a r t y a g a i n s t w h o m t h e a p p l i c a t i o n i s m a d e 
h a s , o r h a s a t s o m e t i m e h a d , i n h i s p o s s e s s i o n o r p o w e r t h e d o c u m e n t 
o r d o c u m e n t s s p e c i f i e d i n t h e a p p l i c a t i o n a n d t h a t t h e y r e l a t e t o t h e 
m a t t e r s in q u e s t i o n in t h e sui t , o r t o s o m e o f t h e m . 

1 7 . W h e r e the party f rom w h o m discovery of any k ind or inspect ion 
i s s o u g h t o b j e c t s t o t he s a m e , o r a n y p a r t thereof , t he c o u r t m a y , 
sa t i s f ied t h a t t h e r i g h t t o t h e d i s c o v e r y o r i n s p e c t i o n s o u g h t d e p e n d s o n 
t h e d e t e r m i n a t i o n o f a n y i s s u e o r q u e s t i o n i n d i s p u t e i n t h e sui t , o r t h a t 
for a n y o t h e r r e a s o n i t i s d e s i r a b l e t h a t ' a n y i s s u e o r q u e s t i o n in , d i s p u t e 
i n t h e su i t s h o u l d b e d e t e r m i n e d b e f o r e d e c i d i n g u p o n t h e r i g h t t o t h e 
d i s c o v e r y o r i n s p e c t i o n , o r d e r t h a t s u c h i s s u e o r q u e s t i o n b e d e t e r m i n e d 
first , a n d r e s e r v e t h e q u e s t i o n a s t o , t h e d i s c o v e r y o r i n s p e c t i o n . 

6 
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Non-
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with order 
for 
discovery 

Using 
answers to 
inter¬ 
rogatories 
at trial 

1 8 . W h e r e a n y p a r t y fai ls t o c o m p l y w i t h a n y o r d e r t o a n s w e r 
i n t e r r o g a t o r i e s , o r for d i s c o v e r y o r i n s p e c t i o n o f d o c u m e n t s , h e sha l l , 
i f a plaintiff , be l i ab le to h a v e h i s su i t d i s m i s s e d for w a n t o f p r o s e c u t i o n , 
a n d i f a d e f e n d a n t , t o , h a v e h i s d e f e n c e , i f a n y , s t r u c k ou t , a n d t o be 
p l a c e d i n t h e s a m e p o s i t i o n a s i f h e h a d n o t d e f e n d e d , a n d t h e p a r t y 

i n t e r r o g a t i n g o r s e e k i n g d i s c o v e r y o r i n s p e c t i o n m a y a p p l y t o t h e c o u r t 
for a n o r d e r t o that effect , a n d a n o r d e r m a y b e m a d e a c c o r d i n g l y . 

1 9 . A n y p a r t y m a y , a t t h e t r i a l o f a su i t , u s e i n e v i d e n c e a n y o n e o r 
m o r e o f t h e a n s w e r s o r a n y p a r t o f a n a n s w e r o f t h e o p p o s i t e p a r t y t o 
i n t e r r o g a t o r i e s w i t h o u t p u t t i n g i n t h e o t h e r s o r t he w h o l e o f s u c h 
a n s w e r : 

Order to 
apply to 
minors 

P r o v i d e d t h a t i n s u c h c a s e t h e c o u r t m a y l o o k a t t h e w h o l e o f 
t h e a n s w e r s , a n d i f i t sha l l b e o f o p i n i o n t h a t a n y o t h e r s o f t h e m 
are s o c o n n e c t e d w i t h t h o s e p u t i n t h a t t h e l a s t - m e n t i o n e d a n s w e r s o u g h t 
n o t t o b e u s e d w i t h o u t t h e m , i t m a y d i r e c t t h e m t o b e p u t in. 

20. T h i s O r d e r sha l l a p p l y to m i n o r p la in t i f fs a n d d e f e n d a n t s , a n d 
t o t h e n e x t f r i ends a n d g u a r d i a n s for t h e su i t o f p e r s o n s u n d e r d i sab i l i ty . 

O R D E R X I I 

ADMISSIONS 

Nmiseion 1 . A n y p a r t y t o a su i t m a y g i v e n o t i c e , b y h i s p l e a d i n g o r o t h e r w i s e 
a d m i s s i o n i n w r i t i n g , t h a t h e a d m i t s t h e t r u t h o f t h e w h o l e o r a n y p a r t o f t h e c a s e 

o f a n y o t h e r pa r ty . 
of c a n 

dmit 
documents 

aNdomtiicte to 2 . E i t h e r p a r t y m a y ca l l u p o n t h e o t h e r p a r t y to a d m i t a n y d o c u m e n t , 
a d m i t s av ing all j u s t e x c e p t i o n s ; and i n ca se o f refusal o r n e g l e c t t o admi t , 

after s u c h n o t i c e , t h e c o s t s o f p r o v i n g a n y s u c h d o c u m e n t sha l l b e 
p a i d b y the p a r t y s o n e g l e c t i n g o r r e fus ing , w h a t e v e r t he r e su l t o f t he 
su i t m a y b e , u n l e s s t h e c o u r t o t h e r w i s e d i r e c t s a n d n o c o s t s o f p r o v i n g 
a n y d o c u m e n t sha l l b e a l l o w e d u n l e s s s u c h n o t i c e i s g i v e n , e x c e p t w h e r e 
t h e o m i s s i o n t o g i v e t h e n o t i c e i s , i n t h e o p i n i o n o f t h e cou r t , a s a v i n g 
o f e x p e n s e . 

Notice t o 3 . A n y p a r t y m a y , b y n o t i c e i n w r i t i n g , a t a n y t i m e n o t l a t e r t h a n 
a d m i t f a c t s n i ne d a y s be fo re t he d a y f ixed for t he h e a r i n g , cal l o n any o the r pa r ty 

to admi t , for the p u r p o s e s of the sui t on ly , any specif ic fact or facts 
m e n t i o n e d i n s u c h n o t i c e . A n d i n ca se o f re fusa l o r n e g l e c t t o a d m i t 
the s a m e w i th in s ix days after service o f such no t i ce , o r w i th in such 
fu r the r t i m e a s m a y b e a l l o w e d b y t h e cou r t , t h e c o s t s o f p r o v i n g s u c h 
fact o r fac t s sha l l b e p a i d b y t h e p a r t y s o n e g l e c t i n g o r r e f u s i n g , 
w h a t e v e r t h e r e su l t o f t h e sui t m a y b e , u n l e s s t he cou r t o t h e r w i s e d i rec t s : 

P r o v i d e d t h a t a n y a d m i s s i o n m a d e i n p u r s u a n c e o f s u c h n o t i c e i s t o 
b e d e e m e d t o b e m a d e o n l y for t he p u r p o s e s o f t he p a r t i c u l a r sui t , 
a n d no t a s a n a d m i s s i o n t o b e u s e d aga ins t t h e p a r t y o n a n y o t h e r 
o c c a s i o n o r i n f a v o u r o f a n y p e r s o n o t h e r t h a n t h e p a r t y g i v i n g t h e 
not ice : 
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Judgment 
on 
admission 

Evidence 
on notice 
to procedure 
document 

Costs 

P r o v i d e d , a l so t h a t t h e c o u r t a t a n y t i m e a l l o w a n y p a r t y t o 

a m e n d o r w i t h d r a w a n y a d m i s s i o n s o m a d e o n s u c h t e r m s a s m a y b e 

just 

4 . A n y pa r ty m a y a t a n y s t age o f a suit , w h e r e a d m i s s i o n o f fact 
h a v e b e e n m a d e e i t h e r o n t h e p l e a d i n g , o r o t h e r w i s e , a p p l y t o t h e 
c o u r t for s u c h j u d g m e n t o r o r d e r a s u p o n s u c h a d m i s s i o n h e m a y b e 
en t i t l e t o , w i t h o u t w a i t i n g for d e t e r m i n a t i o n o f a n y o t h e r q u e s t i o n 
b e t w e e n t h e p a r t i e s ; a n d t h e c o u r t m a y u p o n s u c h a p p l i c a t i o n m a k e 
s u c h o r d e r , o r g i v e s u c h j u d g m e n t , a s t h e c o u r t m a y t h i n k 

5. An aff idavi t , o f t he a d v o c a t e , o r h i s c le rk , o f t he d u e , s i gna tu re of Affidavit 
a n y a d m i s s i o n s m a d e i n p u r s u a n c e o f a n y n o t i c e t o a d m i t d o c u m e n t s o f s i g n a t u r e 

o r f ac t s , sha l l b e su f f i c i en t e v i d e n c e o f s u c h a d m i s s i o n s , e v i d e n c e 
the reo f is requi red . 

6 . An aff idavit o f t he a d v o c a t e , o r h i s c le rk , o f t he se rv ice o f any 
n o t i c e t o p r o d u c e , a n d o f t h e t i m e w h e n i t w a s s e r v e d , w i t h a c o p y 
of the notice to produce, shall in all cases be sufficient evidence of the document the 
service of the notice, and of the time when it was served. 

7 . I f a n o t i c e to a d m i t o r p r o d u c e spec i f i ed , d o c u m e n t s w h i c h a re 
n o t n e c e s s a r y , t h e c o s t s o c c a s i o n e d t h e r e b y sha l l b e b o r n e b y t h e p a r t y 
g iv ing such not ice . 

ORDER XIII 

PRODUCTION, IMPOUNDING AND RETURN OF DOCUMENTS 

T h e p a r t i e s o r t he i r a d v o c a t e s shal l p r o d u c e , a t f irst hear¬ 
i n g o f t h e su i t , all t h e d o c u m e n t a r y e v i d e n c e e v e r y d e s c r i p t i o n i n 
the i r pos ses s ion o r p o w e r , on w h i c h they in tend to rely and w h i c h has 
no t a l ready b e e n filed in cour t , a n d all d o c u m e n t s w h i c h the cour t h a s 
n o t a l r eady b e p r o c e d u r e 

(2) T h e c o u r t sha l l r e c e i v e t h e , d o c u m e n t s o , p r o d u c e d : p r o v i d e d 
t h a t t h e y , a re a c c o m p a n i e d b y a n a c c u r a t e l i s t t h e r e o f p r e p a r e d i n 
such fo rm a s t h e H i g h C o u r t d i rec t s . 

2 . N o d o c u m e n t a r y e v i d e n c e i n t h e p o s s e s s i o n o r p o w e r o f a n y 
p a r t y w h i c h s h o u l d h a v e b e e n b u t h a s n o t b e e n p r o d u c e d i n a c c o r d a n c e 
w i t h t h e r e q u i r e m e n t s o f r u l e 1 sha l l be r e c e i v e d a t a n y s u b s e q u e n t 
s t age o f t h e p r o c e e d i n g s u n l e s s g o o d c a u s e i s s h o w n t o t h e sa t i s f ac t ion 
o f t h e c o u r t for t h e n o n - p r o d u c t i o n t h e r e o f ; a n d t h e c o u r t r e c e i v i n g 
any such ev idence shall r eco rd the r easons for so do ing . 

3 . T i l e cour t , m a y a t any s t age o f t he sui t re jec t any d o c u m e n t w h i c h 
i t c o n s i d e r s i r r e l e v a n t o t h e r w i s e i n a d m i s s i b l e , r e c o r d i n g t h e g r o u n d s 
of such reject ion. 

Documentary 
evidence 
to be 
produced 
at first 
hearing 

Effect of 
non-
production 
of 
documents 

4 .-(1) S u b j e c t t o t h e p r o v i s i o n s o f t h e n e x t f o l l o w i n g sub - ru l e , t h e r e 
sha l l , b e e n d o r s e d o n e v e r y d o c u m e n t s w h i c h h a s b e e n a d m i t t e d i n 

ev idence in the suit the fo l lowing par t icu la rs , n a m e l y : -

(a) the n u m b e r and title of the suit; 

(b) the number of the person producing the documents ; 
(c) the da te on w h i c h i t w a s p r o d u c e d ; and 

Rejection 
of 
irrelevant 
or 
inadmissible 
documents 

Endorse¬ 
ments 
on 
documents 
admitted 
in 
evidence 
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(d) a s t a t ement of its h a v i n g b e e n so admi t ted ; 
a n d t h e e n d o r s e m e n t sha l l b e s i g n e d o r i n i t i a l e d b y t h e J u d g e o r 
mag i s t r a t e . 

(2) W h e r e a d o c u m e n t so a d m i t t e d is an en t ry in a b o o k , a c c o u n t 
o r r e c o r d , a n d a c o p y t h e r e o f h a s b e e n s u b s t i t u t e d for t h e o r i g i n a l 
u n d e r t h e nex t f o l l o w i n g ru l e , t he p a r t i c u l a r s a fo re sa id sha l l , b e e n d o r s e d 
o n t h e c o p y a n d t h e e n d o r s e m e n t t h e r e o n sha l l b e s i g n e d o r i n i t i a l ed 
b y the J u d g e o r m a g i s t r a t e . 

5 . - (1) S a v e in so far a s i s o t h e r w i s e p r o v i d e d by t h e E v i d e n c e 
( B a n k e r ' s B o o k s ) O r d i n a n c e , w h e r e a d o c u m e n t a d m i t t e d in e v i d e n c e 
in t h e su i t i s an e n t r y in a l e t t e r - b o o k or a s h o p - b o o k or o t h e r a c c o u n t 
i n c u r r e n t u s e , t h e p a r t y o n w h o s e b e h a l f t h e b o o k o r a c c o u n t i s 
p r o d u c e d m a y furn i sh a c o p y o f t h e en t ry . 

( 2 ) W h e r e such a d o c u m e n t i s an en t ry in a p u b l i c r e c o r d p r o d u c e d 
f r o m a p u b l i c off ice or by a p u b l i c of f icer , o r , an e n t r y in a b o o k or 
a c c o u n t b e l o n g i n g t o a p e r s o n o t h e r t h a n , a p a r t y o n w h o s e b e h a l f t h e 
b o o k o r a c c o u n t i s p r o d u c e d , t h e c o u r t m a y r e q u i r e a c o p y o f t h e 
en t ry t o b e fu rn i shed -

( a ) w h e r e t h e r e c o r d , b o o k o r a c c o u n t i s p r o d u c e d o n b e h a l f o f a 

p a r t y , t h e n b y t h a t p a r t y , o r 

(b) w h e r e t he r e c o r d , b o o k o r a c c o u n t i s p r o d u c e d in o b e d i e n c e t o 
a n o r d e r o f t h e c o u r t a c t i n g o f i ts o w n m o t i o n , t h e n b y e i t h e r 
o r a n y p a r t y -

(3) W h e r e a c o p y o f an en t ry i s fu rn i shed u n d e r t he f o r e g o i n g p r o v i ­
s i o n s o f t h i s r u l e , t h e c o u r t sha l l , af ter c a u s i n g t h e c o p y t o b e e x a m i n e d , 
c o m p a r e d a n d cer t i f i ed i n m a n n e r m e n t i o n e d i n r u l e 1 7 o f O r d e r V I I , 
m a r k t h e e n t r y a n d c a u s e t h e b o o k , a c c o u n t o r r e c o r d i n w h i c h i t 
o c c u r s t o be r e t u r n e d to t h e p e r s o n s p r o d u c i n g it. 

Endorse- 6 . W h e r e a d o c u m e n t r e l i e d o n a s e v i d e n c e b y e i t h e r p a r t y i s c o n -
m e n t s o n s ide red b y the cour t t o b e inadmiss ib le i n ev idence , there shal l b e e n d o r s e d 
documents 
rejected as t he reon the par t icu la rs m e n t i o n e d in c lauses (a), (b) and, (c) of ru le 4, 
inadmissible s u b - r u l e (1 ) , t o g e t h e r w i t h a s t a t e m e n t o f i ts n a v m g b e e n r e j ec t ed , a n d 
i n evidence t h e e n d o r s e m e n t sha l l b e s i g n e d o r i n i t i a l e d b y t h e J u d g e o r m a g i s ¬ 

t ra te . 

Recording 
of admitted 
and 
return of 
rejected 
documents 

Court may 
order any 
documen t to 
be im¬ 
pounded 

7.-(1) E v e r y d o c u m e n t w h i c h h a s b e e n a d m i t t e d in e v i d e n c e , o r a 
c o p y t h e r e o f w h e r e a c o p y h a s b e e n s u b s t i t u t e d for t h e o r i g i n a l u n d e r 
ru l e 5 , shal l f o rm pa r t o f t h e r e c o r d o f t he suit . 

(2) D o c u m e n t s n o t a d m i t t e d i n e v i d e n c e shal l n o t fo rm pa r t o f t h e 
r e c o r d a n d sha l l b e r e t u r n e d t o t h e p e r s o n s r e s p e c t i v e l y p r o d u c i n g t h e m . 

8. N o t w i t h s t a n d i n g a n y t h i n g c o n t a i n e d in ru l e 5 or r u l e 7 of t h i s O r d e r 
o r i n r u l e 1 7 o f O r d e r V I I , t h e c o u r t m a y , i f i t s e e s su f f i c ien t c a u s e , 
d i r e c t a n y d o c u m e n t o r b o o k p r o d u c e d b e f o r e i t i n a n y su i t t o b e 
i m p o u n d e d a n d kep t i n t h e c u s t o d y o f a n off icer o f t h e cou r t , for s u c h 
p e r i o d a n d sub jec t to s u c h c o n d i t i o n s as t he cou r t t h i n k s fit. 
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9 . - (1 ) A n y p e r s o n , w h e t h e r a p a r t y to t he sui t o r no t , des i rous o f 
r e c e i v i n g b a c k a n y d o c u m e n t p r o d u c e d b y h i m i n t h e su i t a n d p l a c e d o n 
t h e r e c o r d sha l l , u n l e s s t h e d o c u m e n t i s i m p o u n d e d u n d e r r u l e 8 , b e 
e n t i t l e d t o r e c e i v e b a c k t h e s a m e -

(a) w h e r e t h e sui t i s o n e i n w h i c h an a p p e a l i s n o t a l l o w e d , w h e n the 
su i t h a s b e e n d i s p o s e d of, a n d 

(b) w h e r e the suit i s one in w h i c h an appea l i s a l lowed , w h e n the 
c o u r t i s sa t i s f ied t h a t t h e t i m e for p r e f e r r i n g a n a p p e a l h a s 
e l a p s e d a n d t h a t n o a p p e a l h a s b e e n p r e f e r r e d or , i f a n a p p e a l 
h a s b e e n p r e f e r r e d , w h e n t h e a p p e a l h a s b e e n d i s p o s e d of: 

P r o v i d e d t h a t a d o c u m e n t m a y b e r e t u r n e d a t a n y t i m e ea r l i e r t h a n 
t h a t p r e s c r i b e d b y th i s r u l e i f t h e p e r s o n a p p l y i n g t he r e fo r d e l i v e r s t o 
t h e p r o p e r off icer a cer t i f i ed c o p y to be s u b s t i t u t e d for t h e o r ig ina l a n d 
u n d e r t a k e s t o p r o d u c e t he o r ig ina l i f r e q u i r e d to do s o : 

P r o v i d e d a l so t h a t n o d o c u m e n t sha l l b e r e t u r n e d w h i c h , b y force 
o f the decree , h a s b e c o m e whol ly vo id o r use less . 

(2) On the r e tu rn of a d o c u m e n t admi t t ed in ev idence , a rece ip t shal l 
be g iven by the p e r s o n rece iv ing it. 

10 . - (1 ) T h e cou r t m a y o f i ts o w n m o t i o n , and m a y i n its d i s c r e t i on 
u p o n t h e a p p l i c a t i o n o f a n y o f t h e p a r t i e s t o a su i t , s e n d for , e i t h e r f r o m 
i ts o w n r e c o r d s o r f r o m a n y o t h e r cou r t , t h e r e c o r d o f a n y o t h e r su i t o r 
p r o c e e d i n g , and inspec t the s a m e . 

(2) E v e r y a p p l i c a t i o n m a d e u n d e r th i s ru l e shal l (un les s t he cou r t 
o t h e r w i s e d i r e c t s ) b e s u p p o r t e d b y a n a f f idav i t s h o w i n g h o w t h e r e c o r d 
i s m a t e r i a l t o t h e su i t i n w h i c h t h e a p p l i c a t i o n i s m a d e , a n d t h a t t h e 
a p p l i c a n t c a n n o t w i t h o u t u n r e a s o n a b l e d e l a y o r e x p e n s e o b t a i n a d u l y 
a u t h e n t i c a t e d c o p y o f t h e r e c o r d o r o f s u c h p o r t i o n t h e r e o f a s t h e 
a p p l i c a n t r e q u i r e s , o r t h a t t h e p r o d u c t i o n o f t h e o r i g i n a l i s n e c e s s a r y 
for t he p u r p o s e s o f j u s t i c e . 

(3 ) N o t h i n g c o n t a i n e d i n th i s ru l e sha l l b e d e e m e d t o e n a b l e t h e c o u r t 
t o u s e i n e v i d e n c e a n y d o c u m e n t w h i c h u n d e r t he l a w o f e v i d e n c e 
w o u l d be inadmiss ib le in the suit. 

1 1 . T h e p r o v i s i o n s h e r e i n c o n t a i n e d a s t o d o c u m e n t s sha l l , a s far a s 
m a y b e , a p p l y t o al l o t h e r m a t e r i a l o b j e c t s p r o d u c i b l e a s e v i d e n c e . 

O R D E R X I V 

SETTLEMENT OF ISSUES AND DETERMINATION OF SUIT ON ISSUES OF LAW 
OR ON ISSUES AGREED UPON 

Return of 
admitted 
documents 

Court may 
send for 
papers from 
its own 
records or 
from other 
courts 

Provisions 
as to 
document 
applied to 
material 
objects 

1.-(1) I s s u e s a r i se w h e n a m a t e r i a l p r o p o s i t i o n of fact or l a w is Framing 
af f i rmed by the o n e par ty a n d d e n i e d by the other . of issues 

(2) M a t e r i a l p r o p o s i t i o n s are t h o s e p r o p o s i t i o n s o f l a w o r fact w h i c h 
p l a i n t i f f m u s t a l l e g e i n o r d e r t o s h o w a r i g h t t o s u e o r a d e f e n d a n t m u s t 
a l lege in order to const i tu te his defence . 
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(3) E a c h m a t e r i a l p r o p o s i t i o n a f f i rmed b y o n e p a r t y a n d d e n i e d b y 
t h e o t h e r sha l l f o r m t h e s u b j e c t o f a d i s t r i c t i s sue . 

(4) I ssues are of t w o k inds . 

(A) issues fact; (b) issue of l aw . 

(5) At t he first h e a r i n g o f t he sui t t he cou r t sha l l , after r e a d i n g the 
p l a i n t a n d t h e w r i t t e n s t a t e m e n t , i f a n y , a n d af ter s u c h e x a m i n a t i o n o f 
t h e p a r t i e s a s m a y a p p e a r n e c e s s a r y , a s c e r t a i n u p o n w h a t m a t e r i a l 

p r o p o s i t i o n s o f fac t o r o f l a w t h e p a r t i e s a re a t v a r i a n c e , a n d sha l l 
t h e r e u p o n p r o c e e d t o f r a m e a n d r e c o r d t h e i s s u e s o n w h i c h t h e r i g h t 
dec i s i on o f t he ca se appea r s t o d e p e n d . 

(6) N o t h i n g in th i s ru l e r e q u i r e s t he cou r t t o f r a m e a n d r e c o r d i s sues 
w h e r e t h e d e f e n d a n t a t t h e f irs t h e a r i n g o f t h e - s u i t m a k e s n o d e f e n c e . 

Issues o f 2 . W h e r e i s s u e s b o t h o f l a w a n d o f fac t a r i se i n t h e s a m e sui t , a n d 
l aw and t h e c o u r t i s o f o p i n i o n t h a t t h e c a s e , o r a n y p a r t t h e r e o f m a y , b e 
o f f a c t d i s p o s e d o f o n t h e i s s u e s o f l a w o n l y , i t sha l l t r y t h o s e i s s u e s f irs t a n d 

for t h a t p u r p o s e m a y , i f i t t h i n k s fit, p o s t p o n e t h e s e t t l e m e n t o f t h e 
i s s u e s o f fac t un t i l af ter t h e i s s u e s o f l a w h a v e b e e n d e t e r m i n e d . 

Mater i a l s 
from which 
i s s u e m a y 
be framed 

T h e c o u r t m a y f r a m e t h e i s s u e s f r o m all o r a n y o f t h e f o l l o w i n g 
m a t e r i a l s : -

(a) a l l e g a t i o n s m a d e o n o a t h b y t h e p a r t i e s , o r b y a n y p e r s o n s 
p r e s e n t o n t he i r behal f , o r m a d e b y t h e a d v o c a t e s o f s u c h p a r t i e s ; 

(b) a l l ega t ions m a d e in, t he p l e a d i n g s o r i n a n s w e r s to in t e r roga to r i e s 
d e l i v e r e d t h e su i t ; 

(c) t he c o n t e n t s o f d o c u m e n t s p r o d u c e d b y e i the r pa r ty . 

Court may 
examine 
witnesses or 
documents 
before 
framing 
issue 

4 . W h e r e t h e c o u r t i s o f o p i n i o n t h a t t h e i s s u e s c a n n o t b e c o r r e c t l y 
f r a m e d w i t h o u t t h e e x a m i n a t i o n o f s o m e p e r s o n n o t b e f o r e t h e c o u r t 
o r w i t h o u t t h e i n s p e c t i o n o f s o m e d o c u m e n t n o t p r o d u c e d i n t h e sui t , 
i t m a y ad jou rn , t h e f r a m i n g o f t h e i s s u e s t o a fu ture d a y , a n d m a y 
( sub jec t t o a n y l a w fo r t he t i m e b e i n g i n fo rce ) c o m p e l t h e a t t e n d a n c e 
o f a n y p e r s o n o r t h e p r o d u c t i o n o f a n y d o c u m e n t b y t h e p e r s o n i n 
w h o s e possess ion or p o w e r i t i s by s u m m o n s or o ther p rocess . 

P o w e r to 
amend , and 
strike out 
issues 

5 . - (1) T h e c o u r t m a y , a t a n y t i m e b e f o r e p a s s i n g , a d e c r e e a m e n d 
t h e i s s u e s o r f r a m e a d d i t i o n a l i s s u e s o n s u c h t e r m s a s i t t h i n k s fit a n d 
al l s u c h a m e n d m e n t s o f a d d i t i o n a l i s s u e s a s m a y b e n e c e s s a r y for 
d e t e r m i n i n g t h e m a t t e r s c o n t r o v e r s y b e t w e e n t h e p a r t i e s sha l l b e s o 
m a d e o r f ramed. 

(2) T h e c o u r t m a y a l so , a t i f any t i m e be fo re p a s s i n g a d e c r e e , s t r ike 
o u t a n d i s s u e s t h a t a p p e a r t o i t t o b e w r o n g l y f r a m e d o r i n t r o d u c e d 
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6 . W h e r e t h e p a r t i e s t o a su i t a re a g r e e d a s t o t h e q u e s t i o n o f f ac t 
o r o f l a w t o b e d e c i d e d b e t w e e n t h e m , t h e y m a y s ta te t h e s a m e i n t h e 
f o r m o f a n i s s u e , a n d e n t e r i n t o a n a g r e e m e n t i n w r i t i n g tha t , u p o n t h e 

f i n d i n g o f t h e C o u r t i n t h e a f f i rma t ive o r t h e n e g a t i v e o f s u c h i s s u e -

(a) a s u m o f m o n e y spec i f i ed i n t h e a g r e e m e n t o r t o be a s c e r t a i n e d 
b y t h e cou r t , o r i n s u c h m a n n e r a s t h e c o u r t m a y d i r e c t sha l l b e 

p a i d b y o n e o f t h e p a r t i e s t o t h e o t h e r o f t h e m o r t h a t o n e o f 
t h e m b e d e c l a r e d e n t i t l e d t o s o m e r i g h t o r s u b j e c t t o s o m e 
liabil i ty speci f ied in the a g r e e m e n t ; 

(b) s o m e proper ty specif ied in t he ag reement , a n d in d ispute in the 
su i t sha l l b e d e l i v e r e d b y o n e o f t h e p a r t i e s t o t h e o t h e r o f t h e m , 
o r a s t h a t o t h e r m a y d i r e c t ; o r 

(c) o n e o r m o r e o f t h e pa r t i e s shal l d o o r abs t a in f rom d o i n g s o m e 
p a r t i c u l a r ac t spec i f i ed m t h e a g r e e m e n t a n d r e l a t i n g to t h e m a t t e r 
in d ispute . 

Questions of 
fact or 
law 
may by 
agreement 
be stated 
in form 
of issue 

7 . W h e r e t h e c o u r t i s sa t i s f ied , af ter m a k i n g s u c h i n q u i r y a s i t d e e m s 
p r o p e r -

(a) that the a g r e e m e n t w a s duly execu ted by the par t ies ; 

(b) that t h e y h a v e a subs t an t i a l in teres t i n t h e d e c i s i o n o f s u c h 
q u e s t i o n a s a f o r e s a i d ; a n d 

( c ) tha t the s a m e i s fit to be t r ied a n d dec ided , 

i t sha l l p r o c e e d to r e c o r d a n d t ry t h e i s sue a n d s ta te i ts f i nd ing o r 
d e c i s i o n t h e r e o n i n t he s a m e m a n n e r a s i f t he i s sue h a d b e e n f r a m e d b y 
c o u r t ; a n d sha l l , u p o n t h e f i n d i n g o r d e c i s i o n o n s u c h i s s u e , p r o n o u n c e 
j u d g m e n t a c c o r d i n g t o t h e t e r m s o f t h e a g r e e m e n t ; a n d , u p o n t h e 
j u d g m e n t so p r o n o u n c e d , a dec r ee shal l fo l low. 

Court, if 
satisfied 
that 
agreement 
was 
executed 
in good 
faith 
may 
pronounce 
judgment 

O R D E R X V 

DISPOSAL OF THE SUIT AT THE FIRST HEARING 

1. W h e r e at t h e first h e a r i n g of 
a t i s s u e on a n y q u e s t i o n o f l a w 
P r o n o u n c e j u d g m e n t . 

a suit i t a p p e a r s that t he p a r t i e s a re no t Parties not 
or of fact t h e cour t m a y a t o n c e a t issue 

2 . W h e r e t h e r e a r e m o r e d e f e n d a n t s t h a n o n e , a n d a n y o n e o f t h e O n e o f 

d e f e n d a n t s i s n o t a t i s s u e w i t h t h e p l a in t i f f o n a n y q u e s t i o n o f l a w o r o f several 
fact , t h e c o u r t m a y a t o n c e p r o n o u n c e j u d g m e n t for o f a g a i n s t s u c h d e f e n d a n t s 

d e f e n d a n t a n d t h e suit sha l l p r o c e e d o n l y aga ins t t h e o t h e r d e f e n d a n t s . 

3 . - (1) W h e r e t he pa r t i e s are a t i s sue on s o m e ques t ion o f l a w o r o f pa r t i e s 
fact, and issues have b e e n f ramed by the cour t as he re in before prov ided , a t issue 
i f t h e c o u r t i s sa t i s f ied t h a t n o fu r the r a r g u m e n t o r e v i d e n c e t h a n t h e 
p a r t i e s c a n a t o n c e a d d u c e i s r e q u i r e d u p o n s u c h o f t h e i s s u e a s m a y b e 

not 
at issue 

Parties 
at issue 
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suf f ic ien t for t h e d e c i s i o n o f t h e sui t , a n d t h a t n o in jus t i ce W i l l r e s u l t 
f r o m p r o c e e d i n g w i t h t h e su i t f o r t h w i t h , t h e c o u r t m a y p r o c e e d t o 
d e t e r m i n e s u c h i s s u e s , and , i f t h e f i n d i n g t h e r e o n i s suf f ic ien t for ' ' the 
dec i s i on , m a y p r o n o u n c e j u d g m e n t a cco rd ing ly . 

(2) W h e r e t h e f i nd ing i s n o t suf f ic ien t for t h e d e c i s i o n , t he c o u r t sha l l 
p o s t p o n e t h e fu r the r h e a r i n g of t he sui t , a n d shal l f ix a d a y for t he 
p r o d u c t i o n o f s u c h fu r the r e v i d e n c e , o r for s u c h fu r the r a r g u m e n t a s 
the case requi res . 

Failure 4. W h e r e a s u m m o n s to appear has b e e n issued by a court other than 
t o p r o d u c e t h e H i g h C o u r t a n d e i t h e r p a r t y fai ls w i t h o u t su f f i c ien t c a u s e t o 
evidence 

p r o d u c e t he e v i d e n c e o n w h i c h h e r e l i e s , t he cou r t m a y a t o n c e p r o n o u n c e 
j u d g m e n t , o r m a y , i f i t t h i n k s fit, af ter f r a m i n g a n d r e c o r d i n g i s s u e s , 
a d j o u r n t h e su i t for t h e p r o d u c t i o n o f s u c h e v i d e n c e a s m a y b e n e c e s s a r y 
for its dec i s ion u p o n such issues . 

O R D E R X V I 

SUMMONING AND ATTENDANCE OF WITNESSES 

Summons to 
attend to 
give 
evidence 
or produce 
documents 

Expenses of 
witness to 
be paid into 

court on 
applying for 
summons 

Experts 

scale Of 
expenses 

1. At any t ime after the suit is insti tuted, the par t ies m a y obta in , on 
a p p l i c a t i o n t o t h e cou r t , o r t o s u c h off icer a s i t a p p o i n t s i n th i s behalf , 
s u m m o n s e s t o p e r s o n s w h o s e a t t e n d a n c e i s r e q u i r e d e i t h e r t o g i v e 
e v i d e n c e o r t o p r o d u c e d o c u m e n t s . 

2.-(l) The par ty app ly ing for a s u m m o n s shall , before the s u m m o n s 

i s g r a n t e d a n d w i t h i n a p e r i o d to be f ixed , p a y in to c o u r t s u c h a s u m o f 
m o n e y a s a p p e a r s t o t h e c o u r t t o b e su f f i c i en t t o de f r ay t h e t r a v e l i n g 

a n d o t h e r e x p e n s e s o f t h e p e r s o n s u m m o n e d i n p a s s i n g t o a n d f r o m t h e 
c o u r t i n w h i c h h e i s r e q u i r e d t o a t t e n d , a n d for o n e d a y ' s a t t e n d a n c e . 

(2) I n d e t e r m i n i n g the a m o u n t p a y a b l e u n d e r th i s ru le t he cou r t m a y , 
i n t he c a s e o f a n y p e r s o n s u m m o n e d t o g i v e e v i d e n c e a s a n expe r t , a l l o w 
r e a s o n a b l e r e m u n e r a t i o n for t h e t i m e o c c u p i e d b o t h i n g i v i n g e v i d e n c e 
a n d i n p e r f o r m i n g a n y w o r k o f a n e x p e r t c h a r a c t e r n e c e s s a r y for t h e 
case. 

(3) W h e r e t he c o u r t i s s u b o r d i n a t e t o t he H i g h C o u r t r e g a r d shal l b e 
h a d , i n f i x i n g t h e s c a l e o f s u c h e x p e n s e s , t o a n y r u l e s m a d e i n t h a t 
behalf. 

Tender o f 3 . T h e s u m so p a i d i n t o c o u r t sha l l be t e n d e r e d t o t h e p e r s o n 
e x p e n s e s t o s u m m o n e d , a t t he t i m e o f s e rv ing t h e s u m m o n s , i f i t c a n b e s e rved 
witness ' ° ' 

personal ly . 

Procedure 
where 
insufficient 
sum paid in 

4.-(l) W h e r e i t a p p e a r s to t h e c o u r t o r to s u c h off icer as i t appo in t s 
i n t h i s b e h a l f t h a t t h e s u m p a i d i n t o c o u r t i s n o t su f f i c i en t t o c o v e r s u c h 
e x p e n s e s o r r e a s o n a b l e r e m u n e r a t i o n , t h e c o u r t m a y d i r e c t s u c h fu r the r 
s u m t o b e p a i d t o t h e p e r s o n s u m m o n e d a s a p p e a r s t o b e n e c e s s a r y o n 
t h a t a c c o u n t , a n d , i n c a s e o f de f au l t i n p a y m e n t , m a y o r d e r s u c h s u m t o 
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b e l e v i e d b y a t t a c h m e n t a n d sa le o f t h e m o v a b l e p r o p e r t y o f t h e p a r t y 
o b t a i n i n g t h e s u m m o n s ; o r t h e c o u r t m a y d i s c h a r g e t h e p e r s o n 
s u m m o n e d w i t h o u t r e q u i r i n g h i m t o g i v e e v i d e n c e ; o r m a y b o t h o r d e r 
such levy a n d d i scha rge such p e r s o n as aforesaid . 

(2) W h e r e i t i s n e c e s s a r y to de t a in t he p e r s o n s u m m o n e d for a l o n g e r 
p e r i o d t h a n o n e d a y , t h e c o u r t m a y , f r o m t i m e t o t i m e , o r d e r t h e p a r t y 

a t w h o s e i n s t a n c e h e w a s s u m m o n e d t o p a y i n t o c o u r t s u c h s u m a s i s 
su f f i c ien t t o de f r ay t h e e x p e n s e s o f h i s d e t e n t i o n for s u c h fu r the r p e r i o d , 

and , i n de f au l t o f s u c h d e p o s i t b e i n g m a d e , m a y o r d e r s u c h s u m t o b e 
l ev ied b y a t t a c h m e n t and sale o f t he m o v a b l e p r o p e r t y o f s u c h p a r t y ; 
o r t h e c o u r t m a y d i s c h a r g e t h e p e r s o n s u m m o n e d w i t h o u t r e q u i r i n g h i m 
t o g i v e e v i d e n c e ; o r m a y b o t h o r d e r s u c h l e v y a n d d i s c h a r g e s u c h p e r s o n 
as a fo resa id . 

Expenses of 
witnesses 
detained 
more than 
one day 

5 . E v e r y s u m m o n s for t h e a t t e n d a n c e o f a p e r s o n to g i v e e v i d e n c e 
o r to p r o d u c e a d o c u m e n t sha l l spec i fy t he t i m e a n d p l a c e a t w h i c h 
h e i s r e q u i r e d t o a t t end , a n d a l so w h e t h e r h i s a t t e n d a n c e i s r e q u i r e d 
for t he p u r p o s e o f g i v i n g e v i d e n c e o r t o p r o d u c e a d o c u m e n t , o r for 
b o t h p u r p o s e s ; a n d a n y p a r t i c u l a r d o c u m e n t w h i c h t h e p e r s o n s u m m o n e d 
i s c a l l e d o n t o p r o d u c e , sha l l b e d e s c r i b e d i n t he s u m m o n s w i t h reason¬ 
able a c c u r a c y . 

6 . A n y p e r s o n m a y b e s u m m o n e d t o p r o d u c e a d o c u m e n t w i t h o u t 
b e i n g s u m m o n e d t o g i v e e v i d e n c e ; and a n y p e r s o n s u m m o n e d m e r e l y 
t o p r o d u c e a d o c u m e n t sha l l b e d e e m e d t o h a v e c o m p l i e d w i t h t h e 
s u m m o n s i f h e c a u s e s s u c h d o c u m e n t t o b e p r o d u c e d i n s t e a d o f at tend¬ 
ing p e r s o n a l l y t o p r o d u c e t he s a m e . 

7 . A n y p e r s o n p r e s e n t i n c o u r t m a y b e r e q u i r e d b y t h e c o u r t t o 
g i v e e v i d e n c e o r t o p r o d u c e a n y d o c u m e n t t h e n a n d t h e r e i n h i s 
pos se s s ion o r p o w e r . 

Time, place 
and purpose 
of attend¬ 
ance to 
be specified 
in summons 

Summons to 
produce 
document 

Power to 
required 
persons 
present 
in court to 
give 
evidence 
or produce 
document 

8 . E v e r y s u m m o n s u n d e r t h i s O r d e r sha l l b e s e r v e d a s n e a r l y a s Summons 
m a y be in t h e s a m e m a n n e r as a s u m m o n s to a d e f e n d a n t a n d t h e how served 
r u l e s i n O r d e r V a s t o p r o o f o f s e r v i c e sha l l a p p l y i n t h e c a s e o f all 
s u m m o n s e s s e rved u n d e r th is ru le . 

9 . S e r v i c e sha l l i n all c a s e s b e m a d e i n su f f i c ien t t i m e b e f o r e t h e t i m e T i m e f o r 

s p e c i f i e d i n t h e s u m m o n s for t h e a t t e n d a n c e o f t h e p e r s o n s u m m o n e d , s e r v i n g 

t o a l l o w h i m a r e a s o n a b l e t i m e for p r e p a r a t i o n a n d for t r a v e l i n g t o 
t he p l a c e a t w h i c h h i s a t t e n d a n c e i s r equ i r ed . 

summons 

10.-(1) W h e r e a p e r s o n to w h o m a s u m m o n s h a s b e e n i s sued e i the r 
t o a t t e n d t o g i v e e v i d e n c e o r t o p r o d u c e a d o c u m e n t fai ls t o a t t e n d o r 
t o p r o d u c e t h e d o c u m e n t i n c o m p l i a n c e w i t h s u c h s u m m o n s , t he 
cour t sha l l , i f t he ce r t i f i ca te o f t h e s e r v i n g off icer h a s no t b e e n ve r i f i ed 
b y aff idavi t , a n d m a y , i f i t h a s b e e n s o ve r i f i ed , e x a m i n e t h e s e r v i n g 

of f icer o n o a t h , o r c a u s e h i m t o b e s o e x a m i n e d b y a n o t h e r c o u r t , 
t o u c h i n g the service o r non - se rv i ce o f the s u m m o n s . 

Procedure 
where 
witness 
fails to 
comply with 
summons 
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if witness 
appears 
attachment 
may be 
withdrawn 

Procedure 
if witness 
fails to 
appear 

(2) W h e r e t he cou r t sees r e a s o n t o b e l i e v e tha t s u c h e v i d e n c e o r 
p r o d u c t i o n i s m a t e r i a l , a n d t h a t s u c h p e r s o n h a s , w i t h o u t l a w f u l 
e x c u s e , f a i l ed t o a t t e n d o r t o p r o d u c e t h e d o c u m e n t i n c o m p l i a n c e 
w i t h s u c h s u m m o n s o r h a s i n t e n t i o n a l l y a v o i d e d s e r v i c e , i t m a y i s s u e 
a p r o c l a m a t i o n r e q u i r i n g h i m t o a t t e n d t o g i v e e v i d e n c e o r t o p r o d u c e 
t h e d o c u m e n t a t a t i m e a n d p l a c e t o be n a m e d t h e r e i n ; a n d a c o p y 
o f s u c h p r o c l a m a t i o n sha l l b e a f f ixed o n t h e o u t e r d o o r o r o t h e r 
c o n s p i c u o u s par t o f t h e h o u s e i n w h i c h h e o r d i n a r i l y r e s i d e s . 

(3) In l ieu , o f o r a t t he t i m e o f i s s u i n g s u c h p r o c l a m a t i o n , o r a t 
a n y t i m e a f t e r w a r d s , t h e c o u r t m a y i n i t s , d i s c r e t i o n , i s s u e a w a r r a n t , 
e i t he r w i t h o r w i t h o u t ba i l , for t h e ar res t o f s u c h p e r s o n , a n d m a y 
m a k e a n o r d e r for t h e a t t a c h m e n t o f h i s p r o p e r t y t o s u c h a m o u n t a s i t 
t h i n k s fit, n o t e x c e e d i n g t h e a m o u n t o f t h e c o s t s o f a t t a c h m e n t a n d o f 
any fine w h i c h m a y be i m p o s e d u n d e r ru le 1 2 . 

11 . W h e r e , a t a n y t i m e after t h e a t t a c h m e n t o f h i s p r o p e r t y , s u c h 
p e r s o n a p p e a r s a n d sa t i s f i es t h e c o u r t -

(a) tha t he d id no t , w i t h o u t lawful e x c u s e , fail t o c o m p l y w i t h t he 
s u m m o n s o r in tent ional ly av o i d serv ice , and, 

(b) w h e r e h e h a s fa i led t o a t t end a t t h e t i m e a n d p l a c e n a m e d i n 
a p r o c l a m a t i o n i s s u e d u n d e r t h e l a s t p r e c e d i n g r u l e , t h a t h e h a d 

no n o t i c e o f such p r o c l a m a t i o n i n t i m e to a t t end 

t h e cour t sha l l d i rec t tha t t he p r o p e r t y b e r e l e a s e d f r o m a t t a c h m e n t , 
a n d sha l l m a k e s u c h o r d e r a s t o t h e c o s t o f t h e a t t a c h m e n t a s i t 
t h inks fit. 

1 2 . T h e c o u r t m a y , w h e r e s u c h p e r s o n d o e s n o t appea r , o r a p p e a r s 
b u t fai ls s o t o sat isfy t he cour t , i m p o s e u p o n h i m , s u c h f ine n o t e x c e e d i n g 
o n e t h o u s a n d sh i l l i ngs a s i t t h i n k s fit, h a v i n g r e g a r d t o h i s c o n d i t i o n 
i n l ife a n d al l t h e c i r c u m s t a n c e s o f t h e c a s e , a n d m a y o r d e r h i s 
p r o p e r t y , o r a n y p a r t the reof , t o b e a t t a c h e d a n d s o l d or , i f a l r e a d y 
a t t a c h e d u n d e r r u l e 10, t o be so ld for t h e p u r p o s e o f sa t i s fy ing all 
c o s t s o f s u c h a t t a c h m e n t , t o g e t h e r w i t h t h e a m o u n t o f t h e s a id f ine i f 
any: 

P r o v i d e d t h a t i f t h e p e r s o n w h o s e a t t e n d a n c e i s r e q u i r e d p a y s i n to 
c o u r t t h e c o s t s a n d f ine a fo re sa id , t h e c o u r t sha l l o r d e r t h e p r o p e r t y 
t o b e r e l e a s e d f rom a t t a c h m e n t . 

Mode of 
attachment 

1 3 . T h e p r o v i s i o n s w i t h r e g a r d t o t h e a t t a c h m e n t a n d sa l e o f 
p r o p e r t y in t h e e x e c u t i o n o f a d e c r e e sha l l , so far a s t h e y a re appl ic¬ 
ab l e b e d e e m e d t o a p p l y t o a n y a t t a c h m e n t a n d sa le u n d e r th i s O r d e r 
a s i f t h e p e r s o n w h o s e p r o p e r t y i s s o a t t a c h e d w e r e a j u d g m e n t -
deb tor . 

cour t m a y 
of its own 
accord 
summon as 
witnesses 
strangers to 
suit 

1 4 . S u b j e c t t o t h e p r o v i s i o n s o f t h i s C o d e a s t o a t t e n d a n c e a n d 
a p p e a r a n c e a n d t o a n y l a w for t h e t i m e b e i n g i n f o r c e , w h e r e t h e c o u r t 
a t a n y t i m e t h i n k s i t n e c e s s a r y t o e x a m i n e a n y p e r s o n o t h e r t h a n a 
p a r t y t o t h e su i t a n d n o t c a l l e d a s a w i t n e s s by a p a r t y t o t h e S u i t 
t h e c o u r t m a y , o f i ts o w n m o t i o n , c a u s e s u c h p e r s o n t o b e s u m m o n e d 
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as a w i t n e s s to g i v e e v i d e n c e , o r to p r o d u c e a n y d o c u m e n t in h i s 
p o s s e s s i o n , o n a d a y t o b e a p p o i n t e d , a n d m a y e x a m i n e h i m a s w i t n e s s 
or, r equ i re h i m to p r o d u c e such d o c u m e n t . 

15. S u b j e c t a s l a s t a f o r e s a i d , w h o e v e r i s s u m m o n e d t o a p p e a r a n d 
g i v e e v i d e n c e i n a su i t sha l l a t t e n d a t t h e t i m e , a n d p l a c e n a m e d in 
t he s u m m o n s for t ha t p u r p o s e and w h o e v e r i s s u m m o n e d t o p r o d u c e 
a d o c u m e n t sha l l e i t h e r a t t e n d t o p r o d u c e it, o r c a u s e it, t o be p r o d u c e d 
a t s u c h t i m e a n d p l a c e . 

16 . -(1) A p e r s o n so s u m m o n e d a n d a t t e n d i n g sha l l , u n l e s s t he 
c o u r t o t h e r w i s e d i r e c t s , a t t e n d a t e a c h h e a r i n g un t i l t h e su i t h a s b e e n 
d i s p o s e d of. 

( 2 ) On the appl ica t ion o f e i ther par ty and the p a y m e n t t h rough the 
cour t o f all neces sa ry e x p e n s e s ( i f any ) , the cour t m a y requ i re any 
p e r s o n s o s u m m o n e d a n d a t t e n d i n g t o f u r n i s h s e c u r i t y t o a t t e n d a t t h e 
n e x t o r a n y o t h e r h e a r i n g o r un t i l t h e sui t i s d i s p o s e d o f and , i n defau l t 
o f h i s f u r n i s h i n g s u c h s ecu r i t y , m a y o r d e r h i m t o b e d e t a i n e d , a s a 
civil pr isoner . 

17. T h e p r o v i s i o n s of r u l e s 10 to 13 sha l l , so far as t h e y are a p p l i c a b l e , 
b e d e e m e d t o a p p l y t o any p e r s o n w h o h a v i n g a t t ended i n c o m p l i a n c e o f 
w i t h a s u m m o n s d e p a r t s , w i t h o u t l awfu l e x c u s e , i n c o n t r a v e n t i o n o f 
ru l e 16. 

18. W h e r e a n y p e r s o n a r r e s t e d u n d e r a w a r r a n t i s b r o u g h t b e f o r e t h e 
c o u r t i n c u s t o d y a n d c a n n o t , o w i n g t o t he a b s e n c e o f t he pa r t i e s o r 
a n y o f t h e m , g i v e t h e e v i d e n c e o r p r o d u c e t h e d o c u m e n t w h i c h h e h a s 
b e e n s u m m o n e d t o g i v e o r p r o d u c e , t h e c o u r t m a y r e q u i r e h i m t o g i v e 
r e a s o n a b l e b a i l o r o t h e r s e c u r i t y for h i s a p p e a r a n c e a t s u c h t i m e a n d 
p l a c e , a s i t t h i n k s fit, a n d , o n s u c h b a i l o r s e c u r i t y b e i n g g i v e n , m a y 
r e l e a s e h i m , a n d , i n de f au l t o f h i s g i v i n g s u c h b a i l o r s e c u r i t y , m a y 
o r d e r h i m to be de t a ined as a civi l p r i sone r . 

19. N o o n e sha l l b e o r d e r e d t o a t t e n d i n p e r s o n t o g i v e e v i d e n c e 

unless he resides-

(a) w i t h i n t h e loca l l imi t s o f t he cou r t s o r d i n a r y o r ig ina l j u r i s d i c t i o n ; 
o r 

(b) w i t h o u t s u c h l imi t s b u t a t a p l a c e less t h a n fifty or w h e r e t h e r e i s 
r a i l w a y o r s t e a m e r c o m m u n i c a t i o n o r o t h e r e s t a b l i s h e d p u b l i c 
c o n v e y a n c e for f ive - s ix ths o f t h e d i s t a n c e b e t w e e n t h e p l a c e w h e r e 
h e r e s i d e s a n d t h e p l a c e w h e r e t h e c o u r t i s s i t ua t e l e s s t h a n t w o 
h u n d r e d m i l e s d i s t ance f rom the c o u r t - h o u s e . 

Duty of 
persons 
summoned 
to give 
evidence or 
produce 
document 
When 
they 

may depart 

Application 
of rules 10 
to 13 

Procedure 
where 
witness 
apprehended 
cannot give 
evidence 
produce 
document 

No witness 
to be 
order to 
attend in 
person 
unless 
resident 
within 
certain 
limits 

20. W h e r e a n y p a r t y to a su i t p r e s e n t in c o u r t r e fu se s , w i t h o u t l a w f u l 
e x c u s e , w h e n r e q u i r e d b y t h e cou r t , t o g i v e e v i d e n c e o r p r o d u c e a n y 
d o c u m e n t t h e n a n d t h e r e i n h i s p o s s e s s i o n o r p o w e r , t h e c o u r t m a y 
p r o n o u n c e j u d g m e n t a g a i n s t h i m o r m a k e s u c h o r d e r i n r e l a t i o n t o t h e 
suit it th inks fit. 

Consequence 
of refusal 
of party to 
give evidence 
when called 
on by court 
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Rules as to 
witnesses to 
a p p l y t o 
p a r t i e s 
summoned 

21. W h e r e a n y p a r t y to a suit i s r e q u i r e d to g i v e e v i d e n c e o r to 
p r o d u c e a d o c u m e n t , t h e p r o v i s i o n s a s t o w i t n e s s e s sha l l a p p l y t o h i m 

so far as t h e y are app l i cab le . 

ORDER XVII 

ADJOURNMENTS 

court may 1.-(1) The court may, if sufficient cause is shown, at any stage of 
grant t ime t h e su i t g r a n t t i m e t o t h e p a r t i e s o r t o a n y o f t h e m , a n d m a y f r o m t i m e 
and adjourn t o t i m e a d j o u r n t h e h e a r i n g o f t h e sui t . 
hearing 
Costs of (2) In every such case the court shall fix a day for the further hearing 
adjournment o f t h e su i t , a n d m a y m a k e s u c h o r d e r a s i t t h i n k s fit w i t h r e s p e c t t o 

t he cos t s o c c a s i o n e d b y the a d j o u r n m e n t : 

P r o v i d e d tha t , w h e n t h e h e a r i n g o f e v i d e n c e h a s o n c e b e g u n , t he 
h e a r i n g o f t h e su i t sha l l b e c o n t i n u e d f r o m d a y t o d a y u n t i l all t h e 
w i t n e s s e s i n a t t e n d a n c e h a v e b e e n e x a m i n e d , u n l e s s t h e c o u r t f inds t h e 
a d j o u r n m e n t o f t h e h e a r i n g b e y o n d t h e f o l l o w i n g d a y t o b e n e c e s s a r y 
for r e a s o n s t o b e r e c o r d e d . 

Procedure i f 2 . W h e r e , o n a n y d a y t o w h i c h t h e h e a r i n g o f t h e su i t i s a d j o u r n e d , 
parties fail t h e p a r t i e s o r a n y o f t h e m fail t o a p p e a r , t h e c o u r t m a y p r o c e e d t o 
d o appear o n d i s p o s e o f t h e su i t i n o n e o f t h e m o d e s d i r e c t e d i n t h a t b e h a l f b y O r d e r 
d a y i x e d 9 or make such other order as it thinks fit. 

C o u r t m a y 
proceed not 
withstanding 
ei ther to 
fails to 
produce 
evidence, 
etc. 

Procedure 
where no 
application 
is made on 
suit 
adjourned 
generally 
Suit may 
be struck 
out if no 
step taken 
for 3 
y e a r s 

Right to 
begin 

3 . W h e r e a n y p a r t y t o a su i t t o w h o m t i m e h a s b e e n g r a n t e d fa i l s t o 
p r o d u c e h i s e v i d e n c e , o r t o c a u s e t h e a t t e n d a n c e o f h i s w i t n e s s e s , o r t o 
p e r f o r m a n y o t h e r ac t n e c e s s a r y t o t h e fu r the r p r o g r e s s o f t h e su i t , for 
w h i c h t i m e h a s b e e n a l l o w e d , t h e c o u r t m a y , n o t w i t h s t a n d i n g s u c h 
default, proceed to decide the suit forthwith. 

4 . W h e r e t h e h e a r i n g o f a su i t h a s b e e n a d j o u r n e d g e n e r a l l y , t h e 
c o u r t m a y , i f n o a p p l i c a t i o n i s m a d e w i t h i n t w e l v e m o n t h s o f t h e l a s t 
a d j o u r n m e n t , g i v e n o t i c e t o t h e p a r t i e s t o s h o w c a u s e w h y t h e suit s h o u l d 
n o t b e d i s m i s s e d . I f c a u s e b e n o t s h o w n t o t h e sa t i s f ac t ion o f t h e c o u r t , 
the case shal l be d i smissed . 

5 . I n a n y c a s e , n o t o t h e r w i s e p r o v i d e d for i n w h i c h n o a p p l i c a t i o n i s 
m a d e o r s t ep t a k e n for a p e r i o d o f t h r e e y e a r s by e i t h e r p a r t y w i t h a 
v i e w t o p r o c e e d i n g w i t h t h e su i t , t h e c o u r t m a y w i t h o u t n o t i c e o r d e r 
t h e su i t t o b e s t r u c k o u t for w a n t o f p r o s e c u t i o n , a n d af ter s u c h a n 
o r d e r h a s b e e n m a d e sha l l g i v e n o t i c e o f t h e o r d e r o n t h e c o u r t n o t i c e 
b o a r d . I n s u c h c a s e t h e p l a in t i f f m a y , s u b j e c t t o t h e l a w o f l i m i t a t i o n , 
bring a fresh suit. 

ORDER XVIII 

HEARING OF THE SUIT AND EXAMINATION OF WITNESSES 

1 . T h e p la in t i f f h a s t h e r igh t t o b e g i n u n l e s s t h e d e f e n d a n t a d m i t s t he 
fac ts a l l e g e d b y t h e p l a in t i f f a n d c o n t e n d s t h a t e i t he r i n p o i n t o f l a w o r 
o n s o m e a d d i t i o n a l fac t s a l l e g e d b y t h e d e f e n d a n t t h e p l a in t i f f i s n o t 
en t i t l ed t o a n y p a r t o f t h e r e l i e f w h i c h h e s e e k s , i n w h i c h c a s e t h e 
de f endan t h a s t he r igh t t o b e g i n -
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Evidence 
where 
several 
issue 

2. - (1) O n t h e d a y f ixed for t he h e a r i n g o f t h e su i t o r o n a n y o t h e r s Statement 
d a y t o w h i c h t h e h e a r i n g i s a d j o u r n e d , t h e p a r t y h a v i n g t h e r i g h t t o and produc-
b e g i n sha l l s ta te h i s c a s e a n d p r o d u c e h i s e v i d e n c e i n s u p p o r t o f t h e t i o n o f 

i ssues w h i c h h e i s b o u n d t o p r o v e . e v i d e n c e 

(2) T h e o the r pa r ty shal l t h e n s ta te h i s c a se and p r o d u c e h i s e v i d e n c e 
(if a n y ) a n d m a y t h e n a d d r e s s t h e c o u r t g e n e r a l l y o n t h e w h o l e c a s e . 

(3) T h e p a r t y b e g i n n i n g m a y t h e n r e p l y g e n e r a l l y o n t h e w h o l e c a s e . 

3 . W h e r e t h e r e are s eve ra l i s sues t he b u r d e n o f p r o v i n g s o m e o f w h i c h 
l i e s o n t h e o t h e r p a r t y , t h e p a r t y b e g i n n i n g m a y , a t h i s o p t i o n , e i t h e r 
p r o d u c e h i s e v i d e n c e o n t h o s e i s s u e s o r r e s e r v e i t b y w a y o f a n s w e r t o 
t h e e v i d e n c e p r o d u c e d b y t h e o t h e r p a r t y ; a n d , i n t h e l a t t e r c a s e , t h e 
p a r t y b e g i n n i n g m a y p r o d u c e e v i d e n c e o n t h o s e i s s u e s af ter t h e o t h e r 
p a r t y h a s p r o d u c e d al l h i s e v i d e n c e , a n d t h e o t h e r p a r t y m a y t h e n 
r e p l y s p e c i a l l y o n t h e e v i d e n c e s o p r o d u c e d b y t h e p a r t y b e g i n n i n g ; b u t 
t h e p a r t y b e g i n n i n g w i l l t h e n b e en t i t l ed t o r e p l y g e n e r a l l y o n t h e w h o l e 
case. 

4 . T h e e v i d e n c e o f t h e w i t n e s s e s i n a t t e n d a n c e sha l l b e t a k e n o r a l l y 
i n o p e n c o u r t i n t h e p r e s e n c e a n d u n d e r t h e p e r s o n a l d i r e c t i o n a n d 
s u p e r i n t e n d e n c e o f t he J u d g e o r m a g i s t r a t e . 

5 . T h e e v i d e n c e o f e a c h w i t n e s s sha l l b e t a k e n d o w n i n w r i t i n g , i n 
t h e l a n g u a g e o f t h e c o u r t , b y o r i n t h e p r e s e n c e a n d u n d e r t h e p e r s o n a l 
d i r e c t i o n a n d s u p e r i n t e n d e n c e o f t h e J u d g e o r m a g i s t r a t e , n o t o r d i n a r i l y 
i n t h e f o r m o f q u e s t i o n a n d a n s w e r , b u t i n t h a t o f a n a r r a t i v e a n d t h e 
J u d g e o r m a g i s t r a t e shal l s ign t he s a m e . 

6 . T h e c o u r t m a y , o f i ts o w n m o t i o n o r o n t h e a p p l i c a t i o n o f a n y 
p a r t y o r h i s a d v o c a t e , t a k e d o w n a n y p a r t i c u l a r q u e s t i o n a n d a n s w e r , 
o r a n y o b j e c t i o n t o a n y q u e s t i o n , i f t h e r e a p p e a r s t o b e a n y s p e c i a l 
r e a s o n for so do ing . 

7. W h e r e any ques t ion pu t to a w i tnes s is ob jec ted to by a par ty or 
h i s a d v o c a t e , and t h e cou r t a l l o w s the s a m e t o b e pu t , t h e J u d g e o r 
m a g i s t r a t e shal l t ake d o w n the q u e s t i o n , t he a n s w e r , t he ob jec t ion a n d 
the n a m e o f t h e p e r s o n m a k i n g it, t o g e t h e r w i t h t he d e c i s i o n o f t he cou r t 
thereon. 

8 . T h e c o u r t m a y r e c o r d s u c h r e m a r k s a s i t t h i n k s m a t e r i a l r e s p e c t i n g 
t he d e m e a n o u r o f any w i t n e s s w h i l e u n d e r e x a m i n a t i o n . 

9 .-(1) N o t w i t h s t a n d i n g a n y t h i n g in t he f o r e g o i n g ru les o f th i s O r d e r , 
t h e J u d g e o r m a g i s t r a t e m a y d i r e c t a c o u r t s t e n o g r a p h e r t o m a k e a 
s h o r t h a n d r e c o r d o f t h e w h o l e of, o r a n y p a r t of, o r t h e s u b s t a n c e of, t h e 
e v i d e n c e of a n y w i t n e s s o r o ther p r o c e e d i n g s . 

(2) A s h o r t h a n d r e c o r d m a d e u n d e r t he p r o v i s i o n s o f t he f o r e g o i n g 
s u b - r u l e sha l l , a s s o o n a s p r a c t i c a b l e the rea f t e r , b e t r a n s c r i b e d a n d 
t y p e w r i t t e n b y t h e s a m e o r a n y o t h e r c o u r t s t e n o g r a p h e r w h o sha l l 
cer t i fy t he r e s u l t a n t t y p e w r i t t e n t r a n s c r i p t t o b e c o r r e c t a n d c o m p l e t e 
a n d t h e r e u p o n i t shal l f o r m p a r t o f t he r eco rd . 

Witness to 
be 
examined 
in open 
court 
How 
evidence 
shall be 
taken 

Any 
particular 
question 
and answer 
may be 
taken down 

Questions 
objected to 
and 
allowed by 
court 

Remarks 
on 
demeanour 
of 
witness 
Power to 
direct 
shorthand 
record 
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(3) I n th i s ru l e cou r t s t e n o g r a p h e r m e a n s a n y p e r s o n a p p o i n t e d 
by , the C h i e f Jus t ice to be a cour t s t enographer . 

10.- (1) W h e r e a J u d g e , or m a g i s t r a t e , i s p r e v e n t e d by dea th , t r ans fe r 
o r o t h e r c a u s e f r o m c o n c l u d i n g t h e t r ia l o f a su i t , h i s s u c c e s s o r m a y d e a l 
w i t h a n y e v i d e n c e , o r m e m o r a n d u m , t a k e n d o w n o r m a d e u n d e r t h e 
f o r e g o i n g r u l e s a s s u c h e v i d e n c e o r m e m o r a n d u m h a d b e e n t a k e n 
d o w n o r m a d e b y h i m o r u n d e r h i s d i r e c t i o n u n d e r t h e s a i d r u l e s a n d 
m a y p r o c e e d w i t h t h e sui t f rom t h e s t age a t w h i c h h i s p r e d e c e s s o r left it. 

(2) T h e p r o v i s i o n s of sub- ru le (1) shal l , so far as t h e y are app l i cab le , 
b e d e e m e d t o a p p l y t o e v i d e n c e t a k e n i n a su i t t r a n s f e r r e d u n d e r 
sect ion 2 1 . 

11.- (1) W h e r e a w i t n e s s i s a b o u t to l e ave t he j u r i s d i c t i o n of t h e 
witness cou r t , o r o t h e r su f f i c ien t c a u s e i s s h o w n to t h e s a t i s f ac t i on o f t h e c o u r t 
immediately w h y h i s e v i d e n c e s h o u l d b e t a k e n i m m e d i a t e l y , t h e c o u r t m a y u p o n t h e 

a p p l i c a t i o n o f a n y p a r t y o r o f t h e w i t n e s s , a t a n y t i m e af ter t h e 
i n s t i t u t i o n o f t h e sui t , t a k e t h e e v i d e n c e o f s u c h w i t n e s s . 

(2) W h e r e s u c h e v i d e n c e i s no t t a k e n f o r t h w i t h a n d i n t h e p r e s e n c e 
o f t he pa r t i e s , s u c h n o t i c e a s t he cou r t t h inks suff icient , o f t h e d a y 
f ixed for t h e e x a m i n a t i o n , sha l l b e g i v e n t o t h e pa r t i e s . 

Power to 
deal with 
evidence 
taken 
before 
another 
Judge 
or magis¬ 
trate 

Court may 
recall and 
examine 
witness 

12. T h e cou r t m a y a t a n y s t age o f a suit r e ca l l a n y w i t n e s s w h o h a s 
b e e n e x a m i n e d and m a y (subjec t t o t he l a w o f e v i d e n c e for t he t i m e b e i n g 
i n fo rce) pu t s u c h q u e s t i o n s t o h i m a s t h e cour t t h i n k s fit. 

Power of 
court to 
inspect 

13. T h e cou r t m a y a t a n y s t age of a suit i n spec t a n y p r o p e r t y or t h i n g 
c o n c e r n i n g w h i c h any q u e s t i o n m a y arise. 

O R D E R X I X 

AFFIDAVITS 

Power to 1 . A n y cour t m a y a t a n y t i m e for suff ic ient r e a s o n o r d e r tha t a n y 

p

o

o

r d

i n

e

t

r

 t

a

o

n y p a r t i c u l a r fac t o r fac ts m a y b e p r o v e d b y aff idavi t , o r t h a t t h e a f f idav i t 
b p e o ipnrtotvoed o f any w i t n e s s m a y be r e a d a t t he h e a r i n g , on s u c h c o n d i t i o n s as t he cou r t 

b y t h i n k s r e a s o n a b l e : 
affidavit 

P r o v i d e d tha t w h e r e a p p e a r s t o t h e cour t tha t e i t he r p a r t y b o n a f ide 
d e s i r e s t h e p r o d u c t i o n o f a w i t n e s s for c r o s s - e x a m i n a t i o n , a n d t h a t s u c h 

w i t n e s s c a n b e p r o d u c e d , a n o r d e r sha l l n o t b e m a d e a u t h o r i z i n g t h e 
ev idence of such wi tnes s to be g iven by affidavit. 

Power to 2.- (1) U p o n an a p p l i c a t i o n e v i d e n c e m a y be g i v e n by aff idavi t , b u t 

a

o

t

r

t

d

e

e

n

r

d a n c e t he cou r t m a y , a t t he i n s t a n c e o f e i the r p a r t y , o r d e r t h e a t t e n d a n c e for 
of ed e p

a

o

nnen t c r o s s - e x a m i n a t i o n o f t h e d e p o n e n t . 
for 
c r o s s - ( 2 ) S u c h a t t endance shall b e cour t , un l e s s the d e p o n e n t i s e x e m p t e d 
examination f r o m p e r s o n a l a p p e a r a n c e c o u r t , o r , t h e c o u r t o t h e r w i s e d i r e c t s , 
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3 . - (1 ) Af f idav i t s shal l be c o n f i n e d to s u c h fac ts as t he d e p o n e n t i s Matters to 

ab le o f h i s o w n k n o w l e d g e t o p r o v e , e x c e p t o n i n t e r l ocu to ry app l i ca t i ons , w h i c h 

on w h i c h s t a t emen t s o f h is bel ief m a y be a d m i t t e d : s

a

h

f f

a

i

l

d

l

a v i t s 

P r o v i d e d tha t t he g r o u n d s the reof a re s ta ted. b e c o n f i n e d 

(2) T h e cos t s o f e v e r y aff idavi t w h i c h shal l u n n e c e s s a r i l y set for th 
m a t t e r s o f h e a r s a y o r a r g u m e n t a t i v e m a t t e r , o r c o p i e s o f o r , e x t r a c t s 
f rom d o c u m e n t s , shal l (un less t he cou r t o t h e r w i s e d i rec t s ) b e pa id b y the 
par ty f i l ing the same . 

ORDER XX 

JUDGMENT AND DECREE 

1 . T h e cou r t , af ter t h e c a s e h a s b e e n h e a r d , sha l l p r o n o u n c e j u d g m e n t J u d g m e n t 

i n o p e n cou r t , e i t he r a t o n c e o r o n s o m e fu tu re d a y , o f w h i c h d u e n o t i c e w h e n 

shal l b e g i v e n t o t he pa r t i e s o r the i r advoca t e s . p r o n o u n c e d 

2 . A J u d g e o r m a g i s t r a t e m a y p r o n o u n c e a j u d g m e n t w r i t t e n b u t n o t Power to 
p r o n o u n c e d b y his p redeces so r . p r o n o u n c e d 

judgment 
written 
by judge's 
or 
magistrate's 
predecessor 

3 . T h e j u d g m e n t sha l l b e w r i t t e n b y , o r r e d u c e d t o w r i t i n g u n d e r t h e J u d g m e n t 

p e r s o n a l d i r e c t i o n a n d s u p e r i n t e n d e n c e of, t h e p r e s i d i n g J u d g e o r t o b e 

m a g i s t r a t e i n t h e l a n g u a g e o f t h e c o u r t a n d sha l l b e d a t e d a n d s i g n e d s i g n e d 

b y s u c h p r e s i d i n g J u d g e o r m a g i s t r a t e a s o f t h e d a t e o n w h i c h i t i s 
p r o n o u n c e d i n o p e n c o u r t a n d , w h e n o n c e s i g n e d sha l l n o t a f t e r w a r d s 
b e a l t e r e d o r a d d e d t o , s a v e a s p r o v i d e d b y s e c t i o n 9 6 o r o n r e v i e w . 

4 . J u d g m e n t s sha l l c o n t a i n a c o n c i s e s t a t e m e n t o f t h e c a s e , t h e p o i n t s Judgments 

for d e t e r m i n a t i o n , t h e d e c i s i o n t h e r e o n , a n d t h e r e a s o n s for s u c h d e c i s i o n . 

5 . I n su i t s i n w h i c h i s s u e s h a v e b e e n f r a m e d , t h e c o u r t sha l l s t a te i t s 
f i n d i n g o r d e c i s i o n , w i t h t h e r e a s o n t he r e fo r , u p o n e a c h s e p a r a t e i s s u e , 
u n l e s s t h e f i n d i n g u p o n a n y o n e o r m o r e o f t h e i s s u e s i s su f f i c i en t for t h e 

decis ion of the suit 

Court to 
state its 
decision 
on each 
issue 

ag ree w i t h t h e j u d g m e n t ; i t sha l l c o n t a i n Contents 
t h e n a m e s a n d d e s c r i p t i o n s o f t h e p a r t i e s , o f d e c r e e 

6.-( l ) T h e d e c r e e shal l 
t h e n u m b e r o f t h e su i t , 

a n d p a r t i c u l a r s o f t he c l a i m , a n d sha l l spec i fy c l e a r l y t h e r e l i e f g r a n t e d 
o r o t h e r d e t e r m i n a t i o n o f t he suit . 

(2) T h e d e c r e e sha l l a l so s ta te t h e a m o u n t o f c o s t s i n c u r r e d i n t h e 
su i t , a n d b y w h o m o r o u t o f w h a t p r o p e r t y a n d , i n w h a t p r o p o r t i o n s 
such cos t s are to be pa id . 

(3) T h e c o u r t m a y d i r e c t t h a t t h e c o s t s p a y a b l e t o o n e p a r t y b y t h e 
o t h e r sha l l b e s e t o f f a g a i n s t a n y s u m w h i c h i s a d m i t t e d o r f o u n d t o 
b e d u e f r o m the f o r m e r t o t he l a t t e r . 
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may 
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Order 
after 
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for 
payment 
by 
installments 

Decree 
for 
Possession 
and mesne 
profits 

7 . T h e d e c r e e shal l b e a r da t e t h e d a y o n w h i c h the j u d g m e n t w a s 
p r o n o u n c e d , a n d , w h e n t h e J u d g e o r m a g i s t r a t e h a s sa t i s f ied h i m s e l f 
t h a t t h e d e c r e e h a s b e e n d r a w n u p i n a c c o r d a n c e w i t h t h e j u d g m e n t , 
he shal l s ign t he dec ree . 

8 . W h e r e a J u d g e o r m a g i s t r a t e h a s v a c a t e d off ice after p r o n o u n c i n g 
j u d g m e n t b u t w i t h o u t s i g n i n g t h e d e c r e e , a d e c r e e d r a w n u p in , 
a c c o r d a n c e w i t h s u c h j u d g m e n t m a y b e s i g n e d b y h i s s u c c e s s o r . 

9 . W h e r e t h e s u b j e c t - m a t t e r o f t h e s u i t i s i m m o v a b l e p r o p e r t y , t h e 
d e c r e e sha l l c o n t a i n a d e s c r i p t i o n o f s u c h p r o p e r t y su f f i c i en t t o i den t i fy 
t h e s a m e , a n d w h e r e s u c h p r o p e r t y c a n b e i d e n t i f i e d b y a t i t le n u m b e r 
u n d e r t h e L a n d R e g i s t r a t i o n O r d i n a n c e , t h e d e c r e e sha l l s p e c i f y s u c h 
t i t le n u m b e r . 

10. W h e r e t he sui t i s for m o v a b l e p r o p e r t y , a n d the d e c r e e i s for 
t h e d e l i v e r y o f s u c h p r o p e r t y , t h e d e c r e e sha l l a l so s ta te t h e a m o u n t 

o f m o n e y t o b e p a i d a s a n a l t e r n a t i v e i f d e l i v e r y c a n n o t b e h a d . 

11.- (1) W h e r e , a n d in so far as a d e c r e e i s for t h e p a y m e n t of 
m o n e y , t he c o u r t m a y for a n y suf f ic ien t r e a s o n a t t h e t i m e o f p a s s i n g 
t h e d e c r e e o r d e r t h a t p a y m e n t o f t h e a m o u n t d e c r e e d s h a l l b e post¬ 
p o n e d o r sha l l b e m a d e b y i n s t a l l m e n t s , w i t h o r w i t h o u t in te res t , not¬ 
w i t h s t a n d i n g a n y t h i n g c o n t a i n e d i n t h e c o n t r a c t u n d e r w h i c h t h e 
m o n e y i s p a y a b l e . 

(2) Af t e r t h e p a s s i n g o f a n y s u c h d e c r e e t h e c o u r t m a y , o n t h e 
a p p l i c a t i o n o f t h e j u d g m e n t - d e b t o r a n d w i t h t h e c o n s e n t o f t h e d e c r e e -
h o l d e r , o r d e r t h a t p a y m e n t o f t h e a m o u n t d e c r e e d s h a l l b e p o s t p o n e d 
o r sha l l b e m a d e b y i n s t a l l m e n t s o n s u c h t e r m s a s t o t h e p a y m e n t o f 
in te res t , t he a t t a c h m e n t o f t he p r o p e r t y o f t h e j u d g m e n t - d e b t o r , o f t h e 
t a k i n g o f s ecu r i t y f r o m h i m , o r o t h e r w i s e , a s i t t h i n k s fit . 

12.-(1) W h e r e a sui t i s for t he r e c o v e r y of p o s s e s s i o n of i m m o v a b l e 
p r o p e r t y a n d fo r r e n t o r m e s n e p r o f i t s , t h e c o u r t m a y p a s s a d e c r e e -

(a) for the posses s ion of the p roper ty ; 

( b ) for t he r e n t o r m e s n e prof i t s w h i c h h a v e a c c r u e d o n the p r o p e r t y 
d u r i n g a p e r i o d p r i o r t o t h e i n s t i t u t i o n o f t h e su i t o r d i r e c t i n g an 
inquiry as , to such ren t or m e s n e prof i ts ; 

( c ) d i r ec t ing an i nqu i ry a s t o r en t o r m e s n e prof i t s f rom t h e ins t i tu t ion 
of t he sui t un t i l -

(i) the del ivery of possess ion to the decree-holder ; 

(ii) t he r e l i n q u i s h m e n t o f p o s s e s s i o n b y the j u d g m e n t - d e b t o r w i t h 
n o t i c e t o t h e d e c r e e - h o l d e r t h r o u g h t h e c o u r t , o r 

( i i i ) t he exp i r a t ion o f t h r ee y e a r s f rom the da t e o f t he d e c r e e , 

w h i c h e v e r e v e n t first occu r s . 
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(2) W h e r e an inquiry is d i rec ted u n d e r c lause (b) or c lause (c) a f inal 
dec ree in r e spec t o f the ren t o r m e s n e profi ts shall be p a s s e d in a c c o r d a n c e 
w i t h the resu l t o f such inquiry . 

13.-(1) W h e r e a sui t i s for an a c c o u n t of a n y p r o p e r t y a n d for i ts 
d u e a d m i n i s t r a t i o n u n d e r t h e d e c r e e o f t h e c o u r t , t h e c o u r t sha l l , b e f o r e 
p a s s i n g the f inal d e c r e e , p a s s a p r e l i m i n a r y d e c r e e o r d e r i n g s u c h a c c o u n t s 
a n d i n q u i r i e s t o b e t a k e n a n d m a d e , a n d g i v i n g s u c h o t h e r d i r e c t i o n s 
as it t h inks fit. 

Decree 
in 
administra¬ 
tion 
suit 

(2) I n t he a d m i n i s t r a t i o n b y the cou r t o f t h e p r o p e r t y o f a n y d e c e a s e d 
pe r son , i f such p roper ty p r o v e s to be insuff icient for the p a y m e n t in full of 
h i s deb t s a n d l iabi l i t ies , t h e s a m e ru l e s shal l be o b s e r v e d a s t o t he respec¬ 
t ive r ights o f secured a n d u n s e c u r e d credi tors a n d as to deb ts a n d l iabil i t ies 
p r o v a b l e , a n d a s t o t he v a l u a t i o n o f a n n u i t i e s a n d fu ture a n d c o n t i n g e n t 
l i ab i l i t i e s r e s p e c t i v e l y , a s m a y b e i n fo rce for t h e t i m e b e i n g w i t h i n t h e 
l o c a l l i m i t s o f t h e c o u r t s i n w h i c h t h e a d m i n i s t r a t i o n su i t i s p e n d i n g 
w i t h r e s p e c t t o t h e e s t a t e s o f p e r s o n s a d j u d g e d o r d e c l a r e d i n s o l v e n t ; a n d 
al l p e r s o n s , w h o i n a n y s u c h c a s e w o u l d b e e n t i t l e d t o b e p a i d o u t o f 
s u c h p r o p e r t y , m a y c o m e i n u n d e r t he p r e l i m i n a r y d e c r e e , a n d m a k e s u c h 
c l a i m s a g a i n s t t h e s a m e a s t h e y m a y r e s p e c t i v e l y b e e n t i t l e d t o b y v i r t u e 
o f th i s C o d e . 

14.-(1) W h e r e t he cou r t d e c r e e s a c l a i m to p r e - e m p t i o n in r e s p e c t Decree 
o f a p a r t i c u l a r s a l e o f p r o p e r t y a n d t h e p u r c h a s e - m o n e y h a s n o t b e e n i n 
p a i d i n t o cou r t , t h e d e c r e e sha l l - p r e -

(a) spec i fy a d a y on o r b e f o r e w h i c h t h e p u r c h a s e - m o n e y shal l be so 
p a i d ; a n d 

(b) d i rec t tha t on p a y m e n t in to cour t o f such p u r c h a s e - m o n e y , t o g e t h e r 
w i t h t he cos t s (if a n y ) d e c r e e d aga ins t t he plaintiff, on o r be fo re 
t h e d a y r e fe r r ed t o i n c l a u s e (a ) , t he d e f e n d a n t sha l l d e l i v e r 
p o s s e s s i o n o f t h e p r o p e r t y t o t h e plaint iff , w h o s e t i t le t h e r e t o sha l l 
b e d e e m e d t o h a v e a c c r u e d f r o m t h e d a t e o f s u c h p a y m e n t . bu t 
tha t , i f t he p u r c h a s e - m o n e y and t h e cos t s (if any ) are n o t so pa id , 
the sui t shal l be d i smi s sed w i t h cos ts . 

(2) W h e r e t he cou r t h a s ad jud ica t ed u p o n r iva l c l a i m s t o pre¬ 
empt ion , the decree shall d i rect -

(a) i f a n d in so far as t he c l a i m s d e c r e e d are e q u a l in d e c r e e , t ha t 
t h e c l a i m o f e a c h p r e - e m p t o r c o m p l y i n g w i t h t h e p r o v i s i o n o f 
sub - ru l e (1) shal l t a k e effect in r e s p e c t o f a p r o p o r t i o n a t e sha re 
o f t h e p r o p e r t y i n c l u d i n g a n y p r o p o r t i o n a t e s h a r e i n r e s p e c t o f 
w h i c h t h e c l a i m o f a n y p r e - e m p t o r f a i l ing t o c o m p l y w i t h t h e s a id 
p r o v i s i o n s w o u l d , b u t for s u c h de fau l t , h a v e t a k e n e f fec t ; a n d 

(b) i f a n d so far a s t he c l a i m s d e c r e e d are di f ferent in d e g r e e , that 
t h e c l a i m o f t h e i n f e r io r p r e - e m p t o r sha l l n o t t a k e e f fec t u n l e s s 
a n d un t i l t h e s u p e r i o r p r e - e m p t o r h a s fa i l ed t o c o m p l y w i t h 
t he said p rov i s i ons . 

emption 
suit 

7 
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15. W h e r e a su i t i s for t h e d i s s o l u t i o n of a p a r t n e r s h i p , or t he t a k i n g 
o f p a r t n e r s h i p a c c o u n t s , t h e c o u r t , b e f o r e p a s s i n g a f inal d e c r e e , m a y 
p a s s a p r e l i m i n a r y d e c r e e d e c l a r i n g t h e p r o p o r t i o n a t e s h a r e s o f t he 

par t i es , f ix ing the day on w h i c h the pa r tne r sh ip shal l s tand d i s so lved 
o r be d e e m e d to h a v e b e e n d i s so lved , a n d d i rec t ing such a c c o u n t s t o 
be t a k e n , a n d o t h e r ac ts to be d o n e as i t t h i n k s fit. 

16. In a su i t for an a c c o u n t of p e c u n i a r y t r a n s a c t i o n s b e t w e e n a 
pr inc ipa l and an agen t and in any o ther suit no t he re in before p rov ided 
for w h e r e i t i s n e c e s s a r y in o rde r to ascer ta in t he a m o u n t o f m o n e y 
due to o r f rom any par ty , tha t an a c c o u n t shou ld be taken , the cour t 
sha l l , b e f o r e p a s s i n g i ts f inal d e c r e e , p a s s a p r e l i m i n a r y d e c r e e d i r e c t i n g 
s u c h a c c o u n t s to be t a k e n as i t t h i n k s fit. 

17. T h e cour t m a y , e i ther by the dec ree d i rec t ing an a c c o u n t to be 
t a k e n o r b y a n y s u b s e q u e n t o rde r , g i v e spec ia l d i r e c t - i o n s w i t h r e g a r d 
t o t h e m o d e i n w h i c h t h e a c c o u n t i s t o b e t a k e n o r v o u c h e d a n d i n 
p a r t i c u l a r m a y d i r e c t t h a t i n t a k i n g t h e a c c o u n t t h e b o o k s o f a c c o u n t , 
i n w h i c h t h e a c c o u n t s i n q u e s t i o n h a v e b e e n k e p t , sha l l b e t a k e n a s 
prima facie e v i d e n c e o f t h e t r u t h o f t h e m a t t e r s t h e r e i n c o n t a i n e d w i t h 
l ibe r ty t o t he p a r t i e s i n t e r e s t e d t o t a k e s u c h o b j e c t i o n t h e r e t o a s t h e y 
m a y b e adv i sed . 

18. W h e r e t h e c o u r t p a s s e s a d e c r e e for t h e p a r t i t i o n o f p r o p e r t y o r 
for t h e s e p a r a t e p o s s e s s i o n o f a s h a r e t h e r e i n , t h e c o u r t m a y , i f t h e 
p a r t i t i o n o r s e p a r a t i o n c a n n o t b e c o n v e n i e n t l y m a d e w i t h o u t fu r the r 
inqu i ry , p a s s a p r e l i m i n a r y d e c r e e dec l a r ing t he r igh ts of t he severa l 
p a r t i e s i n t e r e s t e d i n t h e p r o p e r t y a n d g i v i n g s u c h fu r the r d i r e c t i o n s 
a s m a y b e r e q u i r e d . 

19.-(1) W h e r e t h e d e f e n d a n t h a s b e e n a l l o w e d a set-off aga ins t 
c la im of the plaintiff, the decree shall state w h a t a m o u n t is due to the 
plaintiff and wha t amoun t is due to the defendant , and shall be for the 

recovery of any s u m w h i c h appears to be due to e i ther par ty. 

(2) Any decree passed in a suit in which a set-off is claimed shall be 
subject to the s ame p rov i s ions in respec t of appea l to w h i c h i t w o u l d 
h a v e b e e n subjec t i f no set-off h a d b e e n c l a i m e d . 

(3) T h e p r o v i s i o n s o f t h i s ru l e shal l a p p l y w h e t h e r t h e se t -o f f i s 
admiss ib le u n d e r rule 6 of Orde r VI I I or o therwise . 

20. Cer t i f i ed c o p i e s o f t he j u d g m e n t a n d d e c r e e shal l be fu rn i shed 
to the par t ies on appl ica t ion to the court , and a t the i r expense . 

INTEREST 

21.-(1) T h e r a t e o f in te res t o n e v e r y j u d g m e n t d e b t f rom the da t e 
o f de l i ve ry o f t he j u d g m e n t un t i l sa t i s fac t ion shal l be s even p e r c e n t u m 
p e r a n n u m o r s u c h o t h e r r a t e , n o t e x c e e d i n g t w e l v e p e r c e n t u m p e r 
annum, as the part ies may expressly agree in wri t ing before or after the 
d e l i v e r y o f t h e j u d g m e n t o r a s m a y b e a d j u d g e d b y c o n s e n t : 

P r o v i d e d t h a t i n t h e c a s e o f a j u d g m e n t d e b t s u b s i s t i n g o n t h e f irs t 
d a y o f Ju ly , 1 9 6 4 9 the p r o v i s i o n s o f t h i s r u l e sha l l a p p l y t h e r e t o a s i f 
t h e r e w e r e s u b s t i t u t e d for t he w o r d s "de l i ve ry o f j u d g m e n t " t h e w o r d s 
"on t h e first d a y o f J u l y , 1964" . 
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Payment out 
of court to 
decree-
holder 

(2) The judgmen t -deb to r also may inform the court of such paymen t 
or ad jus tment , a n d apply to the cour t to issue a no t ice to the dec ree -
h o l d e r to s h o w cause , on a day to be f ixed by the cour t , w h y such p a y m e n t 
or ad jus tment should no t be r eco rded as certified; and if, after service 

of such not ice, the decree-holder fails to show cause w h y the p a y m e n t 
or adjustment should not be recorded as certified, the court shall record 

the s a m e accord ing ly . 

( 3 ) A p a y m e n t o r ad ju s tmen t , w h i c h h a s n o t b e e n cer t i f ied o r r e c o r d e d 
as aforesaid, shall not be recognized by any court execut ing the decree . 

Courts Executing Decrees 

3 . W h e r e i m m o v a b l e p r o p e r t y f o r m s o n e e s t a t e o r t e n u r e s i t ua t e 
wi th in local l imits of the jur i sd ic t ion of two or more cour ts , any one of 
s u c h c o u r t s m a y a t t a c h a n d se l l t h e e n t i r e e s t a t e o r t e n u r e . 

Mode of 
paying 
money 
under 
decree 

2.-(l) W h e r e any m o n e y payable u n d e r a decree of any k ind is 

pa id out of court or the decree is otherwise adjusted in who le or in part 
to the satisfaction of the decree-holder the decree -ho lder shall certify 
such paymen t or adjustment to the court whose duty i t is to execute the 
d e c r e e , a n d the c o u r t sha l l r e c o r d t h e s a m e a c c o r d i n g l y . 

Lands 
situate 
in more 
than one 
jurisdiction 

(2) For the purposes of this rule-

m e a n s t h e f ina l d e c r e e ; a n d 
' j u d g m e n t deb t ' ' m e a n s -

(a) the pr incipal sum; 

(b) any interest ad judged on such pr inc ipa l s u m for any pe r iod 
p r i o r t o t h e i n s t i t u t i o n o f t h e su i t ; a n d 

(c) any interest ad judged on such pr inc ipa l s u m for the pe r iod 
b e t w e e n the ins t i tu t ion o f t he sui t a n d the de l ive ry o f t he 
j u d g m e n t . 

O R D E R X X I 

EXECUTION OF DECREES AND ORDERS 

Payment under Decree 

All m o n e y payable u n d e r a decree shall be pa id as fo l lows, 
n a m e l y : -

(a) into the court w h o s e duty i t is to execute the decree ; or 

(b) ou t of cour t to the dec ree -ho lde r ; o r 

(c) o the rwise as the cour t w h i c h m a d e the decree d i rec t s . 

(2) W h e r e any p a y m e n t i s m a d e u n d e r c lause (a) of sub-rule (1), 
not ice of such p a y m e n t shall be g iven to the decree-holder . 
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f T h e c o u r t o f a r e s i d e n t m a g i s t r a t e m a y s e n d a d e c r e e for e x e c u t i o n 
t r a n s f e r d i rec t ly t o a n y o t h e r cou r t ( o t h e r t h a n t h e , H i g h C o u r t ) w i t h i n t h e loca l 

l i m i t s o f i ts j u r i s d i c t i o n ; i n a n y o t h e r c a s e , a d e c r e e to be e x e c u t e d 
o u t s i d e t he loca l l imi t s o f t h e j u r i s d i c t i o n o f t h e c o u r t w h i c h p a s s e d 
i t shall be sent to the cour t of the res ident magis t ra te wi th in the local 
l imits of whose jurisdiction the decree is to be executed. 

Procedure 
where 
court 
desires 
that its 
own 
decree shall 
be executed 
by another 
court 

5. The court sending a decree for execut ion shall send-

(a) a copy of the decree; 

(b) a cert if icate se t t ing forth that sat isfact ion of the decree h a s no t 
b e e n o b t a i n e d b y e x e c u t i o n w i th in t he ju r i sd ic t ion o f t he cou r t 
b y w h i c h i t w a s p a s s e d , o r , w h e r e t h e d e c r e e h a s b e e n e x e c u t e d 

i n pa r t , t h e e x t e n t t o w h i c h sa t i s f ac t ion h a s b e e n o b t a i n e d a n d 
W h a t p a r t o f t h e d e c r e e r e m a i n s u n s a t i s f i e d ; a n d 

(c) a c o p y of any o r d e r for t he e x e c u t i o n of t he d e c r e e ; or , i f no s u c h 

o r d e r h a s , b e e n m a d e , a cer t i f ica te to tha t e f fec t . 

Court 
receiving 
copies of 
decree, etc., 

to file name 
without 
proof 

Execution 
of decree 
or order 
by court 
to which 
it is 
sent 

Execution 
by High 
Court of 
decree 
transferred 
by other 
Court 

6 . T h e c o u r t t o w h i c h a d e c r e e i s so s e n t sha l l c a u s e s u c h c o p i e s a n d 
ce r t i f i ca tes t o b e f i led, w i t h o u t a n y fu r the r p r o o f o f t he d e c r e e o r o r d e r 
for e x e c u t i o n , o r o f t he c o p i e s thereof , u n l e s s t he cour t , for a n y spec ia l 
r e a s o n s t o b e r e c o r d e d u n d e r t he h a n d o f t he J u d g e o r m a g i s t r a t e . 
r e q u i r e s such proof . 

7 . W h e r e s u c h c o p i e s a re s o f i led , t h e d e c r e e o r o r d e r m a y , i f t h e c o u r t 
to w h i c h it is sent is the court of a resident magis t ra te , be executed by 
such cour t or be t ransferred for execu t ion to any subord ina te cour t of 
c o m p e t e n t ju r i sd ic t ion . 

8. W h e r e the cour t to w h i c h the dec ree i s sent for e x e c u t i o n is the 
H i g h C o u r t , t h e d e c r e e sha l l b e e x e c u t e d b y s u c h C o u r t i n t he s a m e 
m a n n e r a s i f i t h a d b e e n p a s s e d b y s u c h C o u r t i n t he e x e r c i s e o f i ts 
o rd ina ry o r ig ina l c iv i l ju r i sd ic t ion . 

Application for Execution 

f

A

o

p

r

p l i c a t i o n 9 . W h e n t h e h o l d e r o f a d e c r e e ' d e s i r e s t o e x e c u t e it, he sha l l a p p l y to 
efoxrecution the cou r t w h i c h p a s s e d t h e d e c r e e or to t he off icer (if. any ) a p p o i n t e d , in 

this behalf, or i f the decree has b e e n sent u n d e r the provis ions herein¬ 
before con t a ined to ano the r cour t t h e n to such cour t o r to the p r o p e r 
off icer thereof. 

Oral 10 . - (1) W h e r e a decree is for the paymen t of money the court m a y , 
a p p l i c a t i o n o n t h e o r a l , a p p l i c a t i o n o f t h e d e c r e e - h o l d e r a t t h e t i m e o f t h e p a s s i n g 

o f t he d e c r e e , o rde r i m m e d i a t e e x e c u t i o n t h e r e o f b y the ar res t o f t he 
j u d g m e n t - d e b t o r , p r i o r to t h e p r e p a r a t i o n o f a w a r r a n t i f he i s w i t h i n t h e 
p r e c i n c t s o f t h e C o u r t . 
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( 2 ) S a v e as o the rwi se p r o v i d e d by sub- ru le (1 ) , every app l i ca t ion for 
t h e e x e c u t i o n o f a d e c r e e sha l l b e i n w r i t i n g s i g n e d a n d ve r i f i ed b y 
t h e a p p l i c a n t o r b y s o m e o t h e r p e r s o n p r o v e d t o t he sa t i s fac t ion o f 
t h e c o u r t t o b e a c q u a i n t e d , w i t h t h e fac ts o f t h e c a s e , a n d sha l l c o n t a i n 
i n a t a b u l a r f o r m t h e f o l l o w i n g p a r t i c u l a r s , n a m e l y -

Written 
application 

(a ) the number of the suit : 

(b) the names of the part ies; 

( c ) the date of the dec ree ; 

(d ) w h e t h e r any appea l has b e e n preferred f rom the decree- , 

(e) whe ther any, and (if any) what , payment or other adjustment of 
t h e m a t t e r i n c o n t r o v e r s y h a s b e e n m a d e b e t w e e n t h e p a r t i e s 
s u b s e q u e n t l y t o t he d e c r e e ; 

(f) whe the r any, and (if any ) what , p rev ious appl icat ions have b e e n 
m a d e for, the execut ion of the decree , the dates of such applica¬ 
t i o n s a n d t h e i r r e s u l t s ; 

(g ) the a m o u n t w i t h interest (if any ) due u p o n the decree or o ther 
r e l i e f g r a n t e d t h e r e b y , t o g e t h e r w i t h p a r t i c u l a r s o f a n y c r o s s -
d e c r e e , w h e t h e r p a s s e d b e f o r e o r after t he da t e o f t he d e c r e e 
s o u g h t t o b e e x e c u t e d ; 

(h) the amoun t of the costs (if any) awarded ; 

( i ) the n a m e o f the p e r s o n aga ins t w h o m execu t ion , o f the decree 

i s s o u g h t ; a n d 

(j) t he m o d e in w h i c h the a s s i s t ance o f t h e c o u r t i s r e q u i r e d , w h e t h e r -

( i ) by the delivery of any proper ty specifically decreed- , 

( i i ) by the a t t a c h m e n t a n d sale, o r by the sale w i t h o u t attach¬ 
m e n t , o f a n y p r o p e r t y ; 

( i i i ) by the ar res t a n d de ten t ion in p r i son of any p e r s o n ; 

(iv) by the a p p o i n t m e n t of a r ece ive r ; 

( v ) o therwise , as the na ture of the rel ief g ran ted m a y require 

(3) T h e cour t to w h i c h an app l i ca t ion i s m a d e u n d e r sub-ru le (2) 
m a y require the appl icant to p roduce a cert if ied copy of the decree . 

11. W h e r e an appl ica t ion i s m a d e for the a t t achmen t of any , m o v a b l e , 
p r o p e r t y b e l o n g i n g t o a j u d g m e n t - d e b t o r b u t n o t i n h i s p o s s e s s i o n , 
t he d e c r e e - h o l d e r shal l , a n n e x to t he app l i ca t ion an i nven to ry o f t he 
p r o p e r t y to be a t t a ched , c o n t a i n i n g a r e a s o n a b l y a c c u r a t e d e s c r i p t i o n 
o f t h e s a m e . 

Application 
for 
attachment 
of movable 
property 
not 
in judgment 
debtor's 
possession 



102 No. 49 Civil Procedure Code, 1966 1966 

12 . - (1) W h e r e a n a p p l i c a t i o n i s m a d e for t he a t t a c h m e n t o f a n y 
i m m o v a b l e p r o p e r t y b e l o n g i n g t o a j u d g m e n t - d e b t o r , i t s h a l l c o n t a i n 
a t t he foot -

(a) a d e s c r i p t i o n o f s u c h p r o p e r t y suf f ic ien t to iden t i fy t h e s a m e 
and , i n c a s e s u c h p r o p e r t y c a n be iden t i f i ed by a t i t le n u m b e r 

u n d e r t he L a n d R e g i s t r a t i o n O r d i n a n c e , such , t i t le n u m b e r ; and 

(b) a spec i f i ca t i on o f t he j u d g m e n t - d e b t o r s sha re o r i n t e r e s t in s u c h 
proper ty , to the bes t of the bel ief of the applicant , and so far as 
he has b e e n able to ascer ta in the s a m e . 

(2) W h e r e a n app l i ca t i on i s m a d e for t h e a t t a c h m e n t o f a n y l and 
o f w h i c h a n e s t a t e h a s b e e n r e g i s t e r e d u n d e r t h e L a n d R e g i s t r a t i o n 
O r d i n a n c e , the cour t m a y requ i re the app l ican t to p r o d u c e an official 
search i ssued u n d e r sec t ion 97 (2) o f that O r d i n a n c e re la t ing to tha t 
land. 

Application 
for 
attachment 

immovable 
property 
to contain 
certain 
particulars 

13 . - ( l ) W h e r e a d e c r e e h a s b e e n p a s s e d j o i n t l y in f a v o u r o f m o r e 
p e r s o n t h a n o n e , a n y o n e o r m o r e o f s u c h p e r s o n s m a y , u n l e s s t h e 
d e c r e e i m p o s e s a n y c o n d i t i o n t o t h e c o n t r a r y , a p p l y for t h e e x e c u t i o n 
o f t he w h o l e d e c r e e for t he benef i t o f t h e m all , o r w h e r e a n y o f t h e m 
has died, for the benef i t of the survivors and the legal representa t ives 
o f the d e c e a s e d . 

(2) W h e r e the cour t sees sufficient cause for a l lowing the decree to 
b e e x e c u t e d o n a n a p p l i c a t i o n m a d e u n d e r t h i s r u l e , i t s h a l l m a k e 
s u c h o r d e r a s i t d e e m s n e c e s s a r y for p r o t e c t i n g t h e in te res t s o f t h e 
p e r s o n s w h o h a v e n o t j o i n e d i n t he app l i ca t i on -

Application 
for 
execution 
by joint 
decree-
holder 

Application 
for 
execution by 
transferee of 
decree 

1 4 . W h e r e a d e c r e e or , i f a d e c r e e h a s b e e n p a s s e d j o i n t l y in f a v o u r 
of t w o or m o r e p e r s o n s , the interest o f any dec ree -ho lde r in the dec ree , 

i s t r a n s f e r r e d b y a s s i g n m e n t i n w r i t i n g o r b y o p e r a t i o n o f l a w t h e 
t r ans f e r ee m a y a p p l y for e x e c u t i o n o f t he d e c r e e t o t h e c o u r t w h i c h 
p a s s e d it, a n d t h e d e c r e e m a y b e e x e c u t e d i n t h e s a m e m a n n e r a n d 
subject t o the s ame c o n d i t i o n s a s i f t he app l i ca t i on w e r e m a d e by s u c h 
d e c r e e - h o l d e r : 

P r o v i d e d tha t , w h e r e t h e d e c r e e , o r s u c h i n t e r e s t a s a fo re sa id , h a s 
b e e n t r a n s f e r r e d b y a s s i g n m e n t , n o t i c e o f s u c h a p p l i c a t i o n sha l l b e g i v e n 
t o t h e t r a n s f e r o r a n d t h e j u d g m e n t - d e b t o r , a n d t h e d e c r e e s h a l l n o t 
be e x e c u t e d un t i l t he cou r t h a s h e a r d the i r ob j ec t i ons (if a n y ) to its 
e x e c u t i o n : 

P rov ided also that w h e r e a decree for the p a y m e n t of m o n e y aga ins t 
t w o o r m o r e p e r s o n s h a s b e e n t r a n s f e r r e d t o o n e o f t h e m , it, sha l l n o t 

b e e x e c u t e d aga ins t t he o t h e r s . 

Procedure 
on 
receiving 
application 
for 
execution 
of decree 

15 . -(1) On receiving an appl ica t ion for the execut ion of a decree as 
p r o v i d e d , b y ru l e 10, s u b - r u l e (2 ) , t h e c o u r t sha l l a s c e r t a i n w h e t h e r 
s u c h o f t he r e q u i r e m e n t s o f ru l e s 1 0 t o 1 2 a s m a y b e a p p l i c a b l e t o t he 
c a s e h a v e b e e n c o m p l i e d w i t h and , i f t h e y h a v e n o t b e e n c o m p l i e d 
wi th , the cour t m a y re jec t the appl ica t ion , o r m a y a l l o w the defec t to 
be remedied t h e n and there or wi th in a t ime be fixed by it . 
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(2) W h e r e a a p p l i c a t i o n i s a m e n d e d u n d e r t h e p r o v i s i o n s o f sub - ru l e 
(1) , i t shal l be d e e m e d to h a v e . b e e n an app l i ca t ion in a c c o r d a n c e w i t h 
l aw and presen ted on the date w h e n i t w a s first presented . 

(3 ) E v e r y a m e n d m e n t , m a d e u n d e r th i s r u l e sha l l b e s i g n e d o r 
in i t ia l led b y the J u d g e o r m a g i s t r a t e , 

(4) W h e n the app l i ca t i on i s a d m i t t e d , t h e c o u r t shal l en t e r i n t h e 
p r o p e r r e g i s t e r a n o t e o f t h e a p p l i c a t i o n a n d t h e d a t e o n w h i c h i t w a s 
m a d e , a n d shal l , subject to the p rov i s ions here inaf ter con ta ined , o rde r 
execut ion of the decree according to the nature of the appl icat ion: 

Prov ided that in the case of a decree for the paymen t of money , the 
va lue of the p roper ty a t tached shall , as near ly as m a y be , co r r e spond 
w i t h t he a m o u n t d u e u n d e r t he d e c r e e . 

16 .-(1) W h e r e app l i ca t i ons are m a d e to a c o u r t for t h e e x e c u t i o n 
o f c r o s s - d e c r e e s i n s e p a r a t e su i t s for t h e p a y m e n t o f t w o s u m s o f m o n e y 
passed b e t w e e n the same part ies and capable of execu t ion a t the s ame 
t i m e by such court , t h e n -

(a) i f the t w o s u m s are equal , sat isfact ion shall be en te red u p o n b o t h 
d e c r e e s ; and 

(b) i f the t w o s u m s are u n e q u a l , e x e c u t i o n m a y be t a k e n ou t only 
b y the h o l d e r o f t h e d e c r e e for t h e l a r g e r s u m a n d for s o m u c h 
o n l y a s r e m a i n s af ter d e d u c t i n g t h e s m a l l e r s u m , , a n d s a t i s f a c t i o n 
for t h e s m a l l e r s u m sha l l b e e n t e r e d o n t h e d e c r e e for t h e l a r g e r 
s u m a s w e l l a s s a t i s f ac t ion o n t h e d e c r e e for t h e s m a l l e r s u m . 

(2) T h i s ru l e shal l be d e e m e d to a p p l y w h e r e e i the r pa r ty i s 
ass ignee of one of the decrees and as wel l in respect of judgment -debts 
d u e b y t h e o r ig ina l a s s i g n o r a s i n r e s p e c t o f j u d g m e n t - d e b t s d u e b y t h e 
ass ignee himself. 

(3) Th i s ru le shall no t be d e e m e d to app ly u n l e s s -

(a) t h e d e c r e e - h o l d e r i n o n e o f t he sui ts i n w h i c h the d e c r e e s h a v e 
b e e n m a d e i s t h e j u d g m e n t - d e b t o r i n t h e o t h e r a n d e a c h p a r t y 
fills t he s a m e cha rac t e r m b o t h su i t s ; and 

(b ) the sums due unde r the decrees are definite., 

(4) T h e h o l d e r o f a d e c r e e p a s s e d aga ins t seve ra l p e r s o n s j o i n t l y 
a n d s e v e r a l l y m a y t rea t i t as a c r o s s - d e c r e e in r e l a t i o n to a d e c r e e p a s s e d 
aga ins t h i m s ingly in favour o f o n e o r m o r e o f such pe r sons . 

17. W h e r e a p p l i c a t i o n i s m a d e to a c o u r t for t h e e x e c u t i o n of a 
d e c r e e u n d e r , w h i c h t w o pa r t i e s are en t i t l ed 1 t o r e c o v e r s u m s o f m o n e y 
f rom e a c h o ther , t h e n -

(a) i f the t w o s u m s are equa l , sa t is fact ion for b o t h shal l be en te red 
u p o n the d e c r e e ; a n d 

(b) i f the t w o s u m s are u n e q u a l , e x e c u t i o n m a y be t a k e n ou t only by 
t h e p a r t y en t i t l ed t o t h e l a r g e r s u m a n d for s o m u c h o n l y a s 
r e m a i n s after d e d u c t i n g t h e s m a l l e r s u m , a n d sa t i s f ac t ion for t h e 
s m a l l e r s u m sha l l b e e n t e r e d u p o n t h e d e c r e e . 

Execution 
in case 
of cross-
decree 

Execution 
in 
case of 
cross-claims 
under same 
decree 
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Cross-
decrees 
and cross. 
claims in 
mortgage 
Suits 5 5 

Simulta-
neous 
execution 

18. T h e p r o v i s i o n s c o n t a i n e d in ru l e 16 and 17 shal l app ly to 

d e c r e e s for sa le in e n f o r c e m e n t o f a m o r t g a g e o r c h a r g e . 

19. T h e c o u r t m a y , i n i ts d i s c r e t i o n , r e fuse e x e c u t i o n a t t h e s a m e t i m e 

aga ins t t h e p e r s o n a n d p r o p e r t y o f t h e j u d g m e n t - d e b t o r . 

Notice before Execution 

Notice to 20.-(1) W h e r e an appl ica t ion for execu t ion is m a d e -

show cause 
a g a i n s t (a) more than one year after the date of the decree ; or 
execution 
i

c

n

e r t a i n (b) against the legal representative of a party to the decree, 
c a m 

the court execut ing the decree shall issue a notice to the pe r son against 
w h o m execu t ion is appl ied for requ i r ing h i m to s h o w cause on a date 
to be f ixed w h y the decree shou ld no t be execu ted aga ins t h im: 

P r o v i d e d tha t n o s u c h n o t i c e shal l b e n e c e s s a r y i n c o n s e q u e n c e o f 
m o r e , t h a n o n e y e a r h a v i n g e l apsed b e t w e e n the da te o f the decree a n d 
t h e a p p l i c a t i o n for e x e c u t i o n i f t h e a p p l i c a t i o n i s m a d e w i t h i n o n e 

y e a r f rom t h e da t e o f t he las t o r d e r aga ins t t he p a r t y aga ins t w h o m 
e x e c u t i o n is app l i ed for , m a d e on any p r e v i o u s app l i ca t ion for execu¬ 
t ion, or in consequence of the appl ica t ion be ing m a d e against the legal 
r e p r e s e n t a t i v e of t he j u d g m e n t - d e b t o r , i f u p o n a p r e v i o u s app l i ca t i on 
for execu t ion aga ins t the s ame p e r s o n the cour t h a s o rde red execu t ion 
t o i s sue aga ins t h i m . 

(2 ) N o t h i n g i n t he f o r e g o i n g s u b - r u l e sha l l b e d e e m e d t o p r e c l u d e t h e 
cou r t f r o m i s s u i n g a n y p r o c e s s i n e x e c u t i o n o f d e c r e e w i t h o u t i s s u i n g the 
n o t i c e t h e r e b y p r e s c r i b e d , if, for r e a s o n s to be r e c o r d e d , i t c o n s i d e r s 
t h a t t h e i s s u e o f s u c h n o t i c e w o u l d c a u s e u n r e a s o n a b l e d e l a y o r w o u l d 
de fea t t h e e n d s o f j u s t i c e . 

Procedure 21.-(1) W h e r e t he p e r s o n to w h o m , n o t i c e is i s sued u n d e r t he las t 

i

a

s

f

s

t

u

e

e

r p r e c e d i n g r u l e d o e s n o t a p p e a r o r d o e s n o t s h o w c a u s e t o t h e s a t i s f ac t i on 
i

o

s

f

s u

n

e

o t i c e o f t h e c o u r t w h y t h e d e c r e e s h o u l d n o t b e e x e c u t e d , t he cou r t shal l 
o rde r the dec ree to be execu ted . 

(2 ) W h e r e s u c h p e r s o n offers a n y o b j e c t i o n t o t he e x e c u t i o n o f t h e 

d e c r e e , t h e c o u r t sha l l c o n s i d e r s u c h o b j e c t i o n a n d m a k e s u c h o r d e r a s 

i t t h i n k s fit. 

Process for Execution 

Process for 
execution 

22.-(1) W h e n the p r e l i m i n a r y m e a s u r e s (if any ) r e q u i r e d by the 
foregoing rules have b e e n taken, the court shall, unless i t sees cause to 
t he con t r a ry , i s sue its p r o c e s s for t he e x e c u t i o n o f t he d e c r e e . 
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(2) E v e r y s u c h p r o c e s s shal l b e a r da t e o f t he d a y on w h i c h i t i s 
i s sued , a n d shal l be s i g n e d b y , t he J u d g e o r m a g i s t r a t e , o r . s u c h off icer a s 
t h e c o u r t m a y a p p o i n t i n t h i s beha l f , a n d sha l l b e s e a l e d w i t h t h e sea l o f 
the C o u r t a n d de l ive red to the p r o p e r officer to be e x e c u t e d . 

(3) In e v e r y s u c h p r o c e s s a d a y shal l be speci f ied on or be fo re w h i c h 

i t sha l l b e e x e c u t e d . 

23.-(1) T h e off icer e n t r u s t e d w i t h t he e x e c u t i o n o f t h e p r o c e s s shal l 
e n d o r s e t h e r e o n t h e d a y o n , a n d t h e m a n n e r m , w h i c h i t w a s e x e c u t e d , 
a n d , i f t h e l a t e s t d a y s p e c i f i e d i n t h e p r o c e s s fo r t h e r e t u r n t h e r e o f h a s 
b e e n e x c e e d e d , t h e r e a s o n o f t h e d e l a y , o r , i f i t w a s n o t e x e c u t e d , t h e 
r e a s o n w h y i t w a s n o t e x e c u t e d , a n d sha l l r e t u r n t h e p r o c e s s w i t h : s u c h 
e n d o r s e m e n t t o t he c o u r t . 

(2) W h e r e the e n d o r s e m e n t i s to the effect tha t such officer i s u n a b l e to 
e x e c u t e t h e p r o c e s s , t h e c o u r t sha l l e x a m i n e h i m t o u c h i n g h i s a l l e g e d 
inab i l i t y , a n d m a y , i f i t t h i n k s fit, s u m m o n a n d e x a m i n e w i t n e s s e s a s 
t o s u c h inab i l i ty , and sha l l r e c o r d t he r e su l t . 

S t a y o f E x e c u t i o n 

24.-(1) The court to wh ich a decree has been sent for execut ion shall, 
u p o n suff ic ient c a u s e b e i n g s h o w n , s tay t he e x e c u t i o n o f s u c h d e c r e e for a 
r e a s o n a b l e t i m e , t o e n a b l e t h e j u d g m e n t - d e b t o r t o a p p l y t o t h e c o u r t b y 
w h i c h t h e d e c r e e w a s p a s s e d o r t o a n y c o u r t h a v i n g a p p e l l a t e j u n c t i o n 
i n r e s p e c t o f t h e d e c r e e o r t h e e x e c u t i o n thereof , for a n o r d e r t o s t a y 
e x e c u t i o n o r fo r a n y o t h e r o r d e r r e l a t i n g t o t h e d e c r e e o r execu 1t 1io -n 
w h i c h m i g h t h a v e b e e n m a d e b y s u c h c o u r t o f f i rs t i n s t a n c e o r a p p e l l a t e 

cou r t i f e x e c u t i o n h a d b e e n i s sued t h e r e b y , o r i f app l i ca t i on for e x e c u t i o n 
h a d b e e n m a d e t h e r e t o . 

(2) W h e r e t h e p r o p e r t y o r p e r s o n o f t he j u d g m e n t - d e b t o r h a s b e e n 
se ized u n d e r an execu t ion , the cour t w h i c h i ssued the e x e c u t i o n m a y o rde r 
t h e r e s t i t u t i o n , o f s u c h p r o p e r t y o r t h e d i s c h a r g e o f s u c h p e r s o n p e n d i n g 
the r e su l t o f t he app l i ca t ion . 

(3) Before m a k i n g an order to stay execu t ion or for the res t i tu t ion of 
p r o p e r t y o r t h e d i s c h a r g e o f t he j u d g m e n t - d e b t o r , t h e c o u r t m a y r e q u i r e 
s u c h s e c u r i t y f r o m , o r i m p o s e s u c h c o n d i t i o n s u p o n , t h e j u d g m e n t -

d e b t o r a s i t t h i n k s f i t . 

25. N o o r d e r o f r e s t i tu t ion o r d i s c h a r g e u n d e r r u l e 2 4 sha l l p r e v e n t 
t h e p r o p e r t y o r p e r s o n o f a j u d g m e n t - d e b t o r f r o m b e i n g r e t a k e n 
e x e c u t i o n o f t he d e c r e e sent for execu t ion . 

Endorse¬ 
ment 
on 
process 

When 
court 
may stay 
execution 

Power to 
require 
security 
or impose 
conditions 
upon 
judgment-
debtor 

Liability of 
judgment-
debtor 
discharge 

26. A n y o r d e r o f t h e c o u r t b y w h i c h t h e d e c r e e w a s p a s s e d , o r o f 
s u c h c o u r t o f a p p e a l a s a fo re sa id , i n r e l a t i o n t o t h e e x e c u t i o n o f s u c h 
d e c r e e , sha l l b e b i n d i n g u p o n t h e c o u r t t o w h i c h t h e d e c r e e w a s s e n t 
for , execut ion. 

Order of 
court which 
passed 
decree or 
appellate 
court to be 
binding 
upon court 
applied to 
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Stay of 
execution 
pending suit 
between 
decree-
holder and 
judgment-
debtor 

Decree of 
payment of 
money 

27. W h e r e a su i t i s p e n d i n g in a n y c o u r t a g a i n s t t h e h o l d e r , o f a d e c r e e 

o f s u c h c o u r t , o n t h e p a r t o f t h e p e r s o n a g a i n s t w h o m , t h e d e c r e e w a s 
p a s s e d , t h e c o u r t , m a y o n s u c h t e r m s a s t o s e c u r i t y o r o t h e r w i s e a s i t 
th inks fit, stay execu t ion of the decree unt i l the p e n d i n g suit has , b e e n 
dec ided . 

Mode of Execution 

28. E v e r y d e c r e e for t h e p a y m e n t o f m o n e y , i n c l u d i n g a d e c r e e for 
t h e p a y m e n t o f m o n e y a s t h e a l t e r n a t i v e t o s o m e o t h e r relief, m a y b e 
e x e c u t e d by t h e d e t e n t i o n a s a c iv i l p r i s o n e r o f t h e j u d g m e n t - d e b t o r o r 
b y t h e a t t a c h m e n t a n d sa le o f h i s p r o p e r t y , o r b y b o t h . 

Decree 
for 
specific 
movable 
property 

29 . - ( l ) W h e r e t h e d e c r e e i s for a n y spec i f ic m o v a b l e , o r for a n y 
s h a r e i n a spec i f i c m o v a b l e , i t m a y b e e x e c u t e d b y t h e s e i z u r e , i f 
p r a c t i c a b l e , o f t h e m o v a b l e o r s h a r e , and b y the d e l i v e r y t h e r e o f t o 
t h e p a r t y t o w h o m , i t h a s b e e n a d j u d g e d , o r t o s u c h p e r s o n a s h e 
appo in t s to r e c e i v e d e l i v e r y on h i s behalf , o r by t he d e t e n t i o n as a 
c iv i l p r i s o n e r o f t h e j u d g m e n t - d e b t o r o r b y t h e a t t a c h m e n t o f h i s 
proper ty , or by both. 

(2) W h e r e any a t t a c h m e n t u n d e r sub- ru le (1) h a s r e m a i n e d in force 
for s i x m o n t h s , i f t h e j u d g m e n t - d e b t o r h a s n o t o b e y e d t h e d e c r e e a n d 
t h e d e c r e e - h o l d e r h a s a p p l i e d t o h a v e t h e a t t a c h e d p r o p e r t y so ld , s u c h 
p r o p e r t y m a y b e s o l d a n d o u t o f t h e p r o c e e d s t h e c o u r t m a y a w a r d 
t o t h e d e c r e e - h o l d e r , i n c a s e s w h e r e a n y a m o u n t h a s b e e n f ixed b y 
t h e d e c r e e t o b e p a i d a s a n a l t e r n a t i v e t o d e l i v e r y o f m o v a b l e p r o p e r t y , 
s u c h a m o u n t , a n d i n o t h e r c a s e s , s u c h c o m p e n s a t i o n a s i t t h i n k s fit, 

a n d sha l l p a y t h e b a l a n c e (if a n y ) t o t he j u d g m e n t - d e b t o r o n h i s 

app l i ca t ion . 

(3) W h e r e the j u d g m e n t - d e b t o r h a s o b e y e d the decree a n d pa id all 
c o s t s o f e x e c u t i n g t h e s a m e w h i c h h e i s b o u n d t o p a y , o r w h e r e , a t 
t h e e n d o f s i x m o n t h s f r o m t h e da t e o f t h e a t t a c h m e n t , n o a p p l i c a t i o n 
t o h a v e t h e p r o p e r t y so ld h a s b e e n m a d e , or , i f m a d e , h a s b e e n r e fused , 
t h e : a t t a c h m e n t shal l cease . 

Decree for 
specific 
performance, 
for 
restitution of 
conjugal 
rights or 
for an 
injunction, 

3 0 . - (1) W h e r e t he p a r t y aga ins t w h o m a d e c r e e for t he spec i f ic 
p e r f o r m a n c e o f a c o n t r a c t , or , s u b j e c t t o r u l e 3 1 , for r e s t i t u t i o n o f 
c o n j u g a l , r i g h t s , o r for a n i n j u n c t i o n , h a s b e e n p a s s e d , h a s h a d a n 

o p p o r t u n i t y o f o b e y i n g t h e d e c r e e , a n d h a s wi l l fu l ly fa i l ed t o o b e y it. 
t he d e c r e e m a y , s a v e a s o t h e r w i s e p r o v i d e d b y a n y l a w for t he t i m e b e i n g , 
i n fo rce , be e n f o r c e d by h i s d e t e n t i o n a s a c iv i l p r i s o n e r , o r by t h e 
a t t a c h m e n t o f h i s p r o p e r t y o r b y b o t h . 

( 2 ) W h e r e the par ty aga ins t w h o m a decree for specific pe r fo rmance 
o r o f a n i n j u n c t i o n h a s b e e n p a s s e d i s a c o r p o r a t i o n , t h e d e c r e e m a y 
b e e n f o r c e d b y t h e a t t a c h m e n t , o f t h e p r o p e r t y o f t h e c o r p o r a t i o n , 
or , w i t h t h e l e a v e o f t h e c o u r t , b y t h e d e t e n t i o n a s c iv i l p r i s o n e r s o f 
t h e d i r e c t o r s o r o t h e r p r i n c i p a l o f f ice rs thereof , o r b y b o t h a t t a c h m e n t 
a n d d e t e n t i o n . 
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(3) W h e r e any a t t achmen t u n d e r sub-rule (1) or sub-rule (2) h a s 
r e m a i n e d i n f o r c e , for o n e y e a r , i f t h e j u d g m e n t - d e b t o r h a s n o t o b e y e d 
t h e d e c r e e a n d t h e d e c r e e - h o l d e r h a s a p p l i e d t o h a v e t h e a t t a c h e d 
p r o p e r t y so ld , s u c h p r o p e r t y , m a y b e s o l d ; a n d o u t o f t h e p r o c e e d s 
t h e c o u r t m a y a w a r d t o t h e d e c r e e - h o l d e r s u c h c o m p e n s a t i o n a s i t 
t h i n k s fit, a n d sha l l p a y t h e b a l a n c e (if a n y ) t o t he j u d g m e n t - d e b t o r 
on h i s app l i ca t i on . 

(4) W h e r e t he j u d g m e n t - d e b t o r h a s o b e y e d t h e d e c r e e and p a i d 
all c o s t s o f e x e c u t i n g t h e s a m e w h i c h h e i s b o u n d t o p a y o r w h e r e , 
a t t he e n d o f t he o n e y e a r f rom t h e da t e o f ' the a t t a c h m e n t . no applica¬ 
t i o n t o h a v e t h e p r o p e r t y s o l d h a s b e e n m a d e , o r i f m a d e h a s b e e n 
re fused , t he a t t a c h m e n t shal l c ease . 

(5) W h e r e a dec ree for the specif ic p e r f o r m a n c e of a con t rac t or 
for a n i n j u n c t i o n h a s n o t b e e n o b e y e d , t h e c o u r t m a y , i n l i eu o f o r 
i n a d d i t i o n t o all o r a n y o f t h e p r o c e s s e s a fo re sa id , d i r e c t t h a t t h e 
a c t r e q u i r e d t o b e d o n e m a y b e d o n e s o far a s p r a c t i c a b l e b y t h e 
d e c r e e - h o l d e r o r s o m e o t h e r p e r s o n a p p o i n t e d b y t h e c o u r t , a t t h e 

c o s t o f t h e j u d g m e n t - d e b t o r , a n d u p o n t h e a c t b e i n g d o n e t h e e x p e n s e s 
i ncu r r ed m a y b e a sce r t a ined i n s u c h m a n n e r a s t he cou r t m a y d i rec t 

a n d m a y b e r e c o v e r e d a s i f t h e y w e r e i n c l u d e d i n t he d e c r e e . 

31 . - ( l ) A d e c r e e for t h e r e s t i tu t ion of con juga l r igh t s shal l n o t 
be enforced by de ten t ion as a civil p r i soner . 

(2) W h e r e t he d e c r e e h o l d e r i s t he w i f e , t he cou r t m a y , s a v e a s 
m a y o t h e r w i s e b e p r o v i d e d i n a n y l a w for t h e t i m e b e i n g h i f o r c e , 
en fo rce t h e d e c r e e b y m a k i n g a n o r d e r tha t i n t h e e v e n t o f t he d e c r e e 
n o t b e i n g o b e y e d w i t h i n s u c h p e r i o d a s m a y b e f ixed i n th i s beha l f , 
t he j u d g m e n t - d e b t o r shal l m a k e t o t he d e c r e e - h o l d e r , s u c h p e r i o d i c a l 
payments as may be ju s t , and, i f i t thinks fit, require that the j u d g m e n t 
d e b t o r sha l l , t o i ts sa t i s fac t ion , s e c u r e t o t h e d e c r e e - h o l d e r s u c h 
p e r i o d i c a l p a y m e n t s . 

(3) T h e c o u r t m a y f rom t i m e t o t i m e v a r y o r m o d i f y a n y o r d e r 
m a d e u n d e r sub- ru le (2) for t he pe r iod i ca l p a y m e n t o f m o n e y . e i the r 
b y a l t e r i ng t h e t i m e s o f p a y m e n t o r b y i n c r e a s i n g o r d i m i n i s h i n g t h e 
a m o u n t , o r m a y t e m p o r a r i l y s u s p e n d t h e s a m e a s t o t h e w h o l e o r 
any pa r t o f t h e m o n e y s o o r d e r e d t o b e pa id , a n d a g a i n r e v i v e t h e 
s a m e , e i the r w h o l l y o r i n p a r t a s i t m a y t h i n k j u s t . 

(4) A n y money ordered to be pa id unde r this rule may be recovered 
as t h o u g h i t w e r e payab le u n d e r a decree for the p a y m e n t of m o n e y . 

32.- (1) W h e r e a, dec ree is for, the e x e c u t i o n of a d o c u m e n t or for the 
e n d o r s e m e n t o f a n e g o t i a b l e i n s t r u m e n t a n d t h e j u d g m e n t - d e b t o r 
n e g l e c t s o r r e f u s e s t o o b e y t h e d e c r e e , t h e d e c r e e - h o l d e r m a y p r e p a r e 
a draft o f t he d o c u m e n t o r e n d o r s e m e n t in a c c o r d a n c e w i t h t he t e r m s 
o f t he d e c r e e a n d d e l i v e r t h e s a m e to t he cour t . 

(2) T h e c o u r t sha l l t h e r e u p o n c a u s e t h e d ra f t t o b e , s e r v e d o n the 
j u d g m e n t - d e b t o r t o g e t h e r w i t h a n o t i c e r e q u i r i n g h i s ob j ec t i ons (if a n y ) 
t o b e m a d e w i t h i n s u c h t i m e a s t h e c o u r t f i x e s i n t h i s beha l f . 

Execution 
of decree 
for 
restitution 
of 
conjugal 
rights 

Decree 
for 
execution 
of 
document 
or 
endorsement 
of 
negotiable 
instrument 
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(3) W h e r e t h e j u d g m e n t - d e b t o r ob jec t s t o t he draft , h i s ob j ec t i ons 
shal l be s ta ted in w r i t i n g w i th in such t ime , a n d the cour t shal l m a k e 
such order a p p r o v i n g or a l ter ing the draft , as i t th inks fit . 

(4) T h e dec ree -ho lde r shall de l iver to the cour t a copy of the draft 
w i th such al terat ions (if any) as the cour t m a y h a v e di rected and the 
Judge or magis t ra te or such officer as m a y be appoin ted in this beha l f 
shal l e x e c u t e t he d o c u m e n t s so de l ive red . 

(5) T h e e x e c u t i o n of a d o c u m e n t or t he e n d o r s e m e n t of a n e g o t i a b l e 
ins t rument u n d e r th is rule m a y be in the fo l lowing fo rm, n a m e l y -

" C D . , J u d g e (or mag i s t r a t e ) o f the C o u r t o f 

(or a s t h e c a s e m a y b e ) , for A . B . , i n a sui t by E . F . aga ins t A . B . ' ' 

a n d sha l l h a v e t h e s a m e e f fec t a s t h e e x e c u t i o n o f t h e d o c u m e n t o r t h e 
e n d o r s e m e n t o f t h e n e g o t i a b l e i n s t r u m e n t b y t h e p a r t y o r d e r e d t o e x e c u t e 
o r e n d o r s e t h e s a m e . 

(6) T h e d o c u m e n t o r n e g o t i a b l e i n s t r u m e n t s o e x e c u t e d o r e n d o r s e d 
sha l l t h e r e u p o n b e d e l i v e r e d t o t h e d e c r e e - h o l d e r . 

Decree for 
immovable 
Property 

33.-(1) W h e r e a d e c r e e i s for t h e d e l i v e r y of any i m m o v a b l e p r o p e r t y , 
pos ses s ion the reof shall be de l ivered to the par ty to w h o m i t h a s b e e n 
ad judged , o r to such p e r s o n as he m a y appo in t to rece ive del ivery on 
h i s beha l f , a n d , i f n e c e s s a r y , b y r e m o v i n g a n y p e r s o n b o u n d b y t h e 
d e c r e e w h o re fuses t o v a c a t e t he p rope r ty . 

(2) W h e r e a d e c r e e is . for t h e j o i n t p o s s e s s i o n o f i m m o v a b l e p r o p e r t y , 
s u c h p o s s e s s i o n sha l l b e d e l i v e r e d b y a f f ix ing a c o p y o f t h e w a r r a n t i n 
s o m e c o n s p i c u o u s p l a c e o n t h e p r o p e r t y a n d p r o c l a i m i n g t h e s u b s t a n c e 
o f t h e d e c r e e b y s u c h m e a n s a s a re u s e d l o c a l l y t o m a k e p u b l i c 
p r o n o u n c e m e n t s . 

(3) W h e r e p o s s e s s i o n o f a n y b u i l d i n g o r e n c l o s u r e i s t o b e d e l i v e r e d 
a n d t h e p e r s o n i n p o s s e s s i o n , b e i n g b o u n d b y t h e d e c r e e , d o e s n o t af ford 
free a c c e s s , t h e cou r t , t h r o u g h i ts o f f ice rs , m a y , af ter g i v i n g r e a s o n a b l e 
w a r n i n g a n d fac i l i ty t o a n y w o m a n n o t a p p e a r i n g i n p u b l i c a c c o r d i n g 
t o h e r r e l i g i o n o r l o c a l c u s t o m t o w i t h d r a w , r e m o v e o r o p e n a n y l o c k o r 
b o l t o r b r e a k o p e n a n y d o o r o r d o a n y o t h e r ac t n e c e s s a r y fo r p u t t i n g 
t he d e c r e e - h o l d e r in pos se s s ion . 

Decree 
for 
delivery 
of 
immovable 
property 
when 
in occupancy 
of tenant 

34. W h e r e a d e c r e e i s for t h e d e l i v e r y o f a n y i m m o v a b l e p r o p e r t y 
i n t h e o c c u p a n c y o f a t e n a n t o r o t h e r p e r s o n e n t i t l e d t o o c c u p y t h e s a m e 
a n d n o t b o u n d b y t h e d e c r e e t o r e l i n q u i s h s u c h o c c u p a n c y , t h e c o u r t 
sha l l o r d e r d e l i v e r y t o b e m a d e b y a f f ix ing a c o p y o f t h e w a r r a n t i n 
when some conspicuous place on the property, ancTproclaiming to the occupant 

t h e s u b s t a n c e o f t he d e c r e e b y s u c h m e a n s a s a re u s e d loca l ly t o m a k e 
p u b l i c p r o n o u n c e m e n t s . 
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Arrest and Detention in Prison 

35.-(1) N o t w i t h s t a n d i n g any th ing in t he se ru l e s , w h e r e a t app l i ca t ion 

i s for t h e e x e c u t i o n o f a d e c r e e for t h e p a y m e n t o f m o n e y b y t h e a r r e s t 
a n d d e t e n t i o n as a c ivi l . p r i s o n e r o f a j u d g m e n t - d e b t o r w h o i s l i ab le to 
b e a r r e s t e d i n p u r s u a n c e o f t h e a p p l i c a t i o n , t h e c o u r t w a y , i n s t e a d o f 

i s su ing a w a r r a n t for h i s arrest , issue a no t i ce ca l l ing u p o n h i m to appea r 
b e f o r e t h e c o u r t o n a d a y t o b e spec i f i ed i n t h e n o t i c e a n d s h o w c a u s e 
w h y h e shou ld n o t b e c o m m i t t e d t o p r i son . 

(2 ) W h e r e a p p e a r a n c e i s n o t m a d e i n o b e d i e n c e t o t h e n o t i c e , t h e 
cour t shal l , i f the dec ree -ho lde r ' so requ i res , issue a w a r r a n t for the 
a r res t o f t he j u d g m e n t - d e b t o r . 

3 6 . E v e r y w a r r a n t for t h e a r res t o f a j u d g m e n t - d e b t o r shal l d i rec t t he 
of f icer e n t r u s t e d w i t h i ts e x e c u t i o n t o b r i n g h i m b e f o r e t h e c o u r t w i t h 
all conven ien t speed, un less the a m o u n t w h i c h he has b e e n o rdered to pay 
t o g e t h e r w i t h t h e in te res t t h e r e o n a n d the cos t s (if a n y ) t o w h i c h he i s 
l i ab le , b e s o o n e r pa id . 

37.-(1) A c o u r t w h i c h h a s i s s u e d a w a r r a n t for t h e a r r e s t of 
j u d g m e n t - d e b t o r m a y b y t e l e g r a m r e q u e s t a n y d i s t r i c t c o u r t w i t h t h e 
a rea o f w h o s e j u r i s d i c t i o n t he j u d g m e n t - d e b t o r i s b e l i e v e d to b e , t o 
arrest h i m and cause h i m to be t a k e n under escor t to the cour t w h i c h 
i s sued t h e w a r r a n t . 

(2) A t e l eg ram sent u n d e r the p rov i s ions of sub-ru le (1) shal l s ta te-

(a) the n u m b e r a n d t i t le o f the case ; 

(b) t he full n a m e o f t he j u d g m e n t - d e b t o r a n d the p l a c e W h e r e h e i s 

b e l i e v e d t o b e ; 

(c) t he a m o u n t o f m o n e y u p o n p a y m e n t o f w h i c h t h e j u d g m e n t - , 
d e b t o r m a y b e r e l e a s e d ; 

(d) tha t t he p e r s o n a p p l y i n g for ar res t h a s g i v e n secur i ty for t he 
e x p e n s e s o f a n d t h e t r an spo r t o f t h e j u d g m e n t - d e b t o r a n d h i s 
escor t t o the cour t w h i c h i s sued the wa r r an t ; a n d 

(e) the date w h e n the wa r r an t o f arrest w a s issued. 

(3) O n r e c e i p t o f a t e l e g r a m s e n t i n a c c o r d a n c e w i t h t h e p r o v i s i o n s 
o f t h i s r u l e , t h e c o u r t t o w h i c h i t i s a d d r e s s e d sha l l i s s u e a p r o v i s i o n a l 

w a r r a n t i n a c c o r d a n c e w i t h t h e p a r t i c u l a r s c o n t a i n e d i n t h e t e l e g r a m a n d 

shal l c a u s e t he s a m e to be execu t ed . 

38 . - (1 ) No j u d g m e n t - d e b t o r shal l be a r res ted in e x e c u t i o n o f a d e c r e e 
u n l e s s a n d un t i l t h e d e c r e e - h o l d e r p a y s i n to c o u r t s u c h s u m a s t h e 

J u d g e o r m a g i s t r a t e t h i n k s suf f ic ien t for t h e s u b s i s t e n c e o f t h e j u d g m e n t -
d e b t o r - f r o m t h e t i m e o f h i s a r r e s t un t i l h e c a n b e b r o u g h t b e f o r e t h e 

cour t . 

(2) W h e r e a j u d g m e n t - f ix for h i s s u b s i s t e n c e s u c h m o n t h l y a l l o w a n c e 
a decree , the cour t shall 
a s he m a y , be ent i t led to a c c o r d i n g to t he sca les f ixed u n d e r sec t ion 45 
or , w h e r e n o s u c h s c a l e s h a v e b e e n f ixed , a s i t c o n s i d e r s su f f i c ien t w i t h : , 
r e fe rence to the c lass to w h i c h he b e l o n g s . 

Disce-
tionery 
power to 
permit 
judgment-
debtor 
to show 
cause 
against 
detention 
in prison 

Warrant for 
arrest to 
direct 
judgment-
debtor 
to be 
brought 
up 

Request for 
arrest by 
telegram 

Subsistence 
allowance 
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(3 ) T h e m o n t h l y a l l o w a n c e f ixed b y t h e c o u r t shal l b e s u p p l i e d b y t h e 
p a r t y o n w h o s e a p p l i c a t i o n t h e j u d g m e n t - d e b t o r h a s b e e n a r r e s t e d b y 
m o n t h l y p a y m e n t s i n a d v a n c e b e f o r e t he f irs t d a y o f e a c h m o n t h . 

(4) T h e first p a y m e n t shal l be m a d e t o t he p r o p e r off icer o f t he cou r t 
fo r s u c h p o r t i o n o f t h e c u r r e n t m o n t h a s r e m a i n s u n e x p i r e d b e f o r e t h e 
j u d g m e n t - d e b t o r i s c o m m i t t e d t o c iv i l p r i s o n . a n d t h e s u b s e q u e n t pay¬ 
m e n t s (if any) shall be m a d e to the officer in charge of the p r i son . 

(5) S u m s d i sbursed by the dec ree -ho lde r for the subs is tence of the 
j u d g m e n t - d e b t o r i n p r i s o n sha l l b e d e e m e d t o b e c o s t s i n t h e sui t : 

P r o v i d e d t h a t t h e j u d g m e n t - d e b t o r sha l l n o t b e d e t a i n e d i n p r i s o n 
o r a r r e s t e d o n a c c o u n t o f a n y s u m s o d i s b u r s e d . 

Proceedings 
on 
appearance 
judgment-
debtor 
In obedience 
to mace 
or after 
arrest 

39.- (1) W h e r e a j u d g m e n t - d e b t o r a p p e a r s be fo re t he c o u r t in 
o b e d i e n c e t o a n o t i c e i s s u e d u n d e r r u l e 3 5 , o r i s b r o u g h t b e f o r e t h e c o u r t 
af ter b e i n g a r r e s t e d i n e x e c u t i o n o f a d e c r e e for t h e p a y m e n t o f m o n e y , 
a n d i t a p p e a r s t o t he c o u r t t h a t t h e j u d g m e n t - d e b t o r i s u n a b l e f r o m 
p o v e r t y o r o the r suff icient c a u s e to p a y the a m o u n t o f t he d e c r e e or , 
i f t ha t a m o u n t i s p a y a b l e b y i n s t a l l m e n t s , t he a m o u n t o f a n y i n s t a l l m e n t 
thereof , t h e c o u r t m a y , u p o n s u c h t e r m s (if a n y ) a s i t t h i n k s fit, m a k e 
a n o r d e r d i s a l l o w i n g t h e a p p l i c a t i o n for h i s a r r e s t a n d d e t e n t i o n , o r 
d i rec t ing h i s r e l ease , a s t he ca se m a y b e . 

(2) B e f o r e m a k i n g a n o rde r u n d e r sub- ru le (1) , t he cou r t m a y t ake 
i n t o c o n s i d e r a t i o n a n y a l l e g a t i o n o f t h e d e c r e e - h o l d e r t o u c h i n g a n y o f 
the fo l l owing ma t t e r s , n a m e l y : -

(a) the decree b e i n g for a s u m for w h i c h the j u d g m e n t - d e b t o r w a s 
b o u n d m a n y f iduc ia ry c a p a c i t y to a c c o u n t ; 

(b) t he t ransfer , c o n c e a l m e n t o r r e m o v a l b y t he j u d g m e n t - d e b t o r o f 
a n y p a r t o f h i s p r o p e r t y after t he d a t e o f t h e i n s t i t u t i on o f t he 
s u i t i n w h i c h t h e d e c r e e w a s p a s s e d , o r t h e c o m m i s s i o n b y h i m 
af ter t h a t d a t e o f a n y o t h e r a c t o f b a d fa i th i n r e l a t i o n t o h i s 
p r o p e r t y , w i t h t h e o b j e c t o r e f fec t o f o b s t r u c t i n g o r d e l a y i n g t h e 
d e c r e e - h o l d e r i n t he e x e c u t i o n o f t he d e c r e e ; 

(c) any u n d u e p re fe rence g iven by the j u d g m e n t - d e b t o r to any of i s 
other credi tors; 

(d) re fusa l o r n e g l e c t on t he pa r t o f t he j u d g m e n t - d e b t o r t o p a y t h e 
a m o u n t o f the decree o r s o m e par t the reof w h e n he h a s , o r s ince 
t h e d a t e o f t h e d e c r e e h a s h a d , t h e m e a n s o f p a y i n g i t : 

(e) the l ike l ihood of the j u d g m e n t - d e b t o r a b s c o n d i n g or l eav ing the 
j u r i s d i c t i o n o f t he cou r t w i t h t he ob jec t o r effect o f obs t ruc t ing 

or de lay ing the decree-holder in the execut ion of the dec ree . 
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(3) W h i l e any of the ma t t e r s m e n t i o n e d in sub-rule (2) are be ing 
c o n s i d e r e d , t h e c o u r t m a y , i n i ts d i s c r e t i o n , o r d e r t h e j u d g m e n t - d e b t o r 
t o be d e t a i n e d a s a c iv i l p r i s o n e r o r l e a v e h i m in t h e c u s t o d y o f an off icer 
o f t h e cou r t , o r r e l e a s e h i m o n h i s f u r n i s h i n g s e c u r i t y , t o t h e sa t i s f ac t ion 
o f t h e cou r t , for h i s a p p e a r a n c e w h e n r e q u i r e d b y t h e , cour t . 

(4) A j u d g m e n t - d e b t o r r e l e a s e d u n d e r th i s ru l e m a y be r e -a r re s t ed . 

(5) W h e r e the cour t does no t m a k e an o rde r u n d e r sub- ru le (1) , 
i t sha l l c a u s e t he j u d g m e n t - d e b t o r t o b e a r r e s t e d i f h e h a s n o t a l r e a d y 
b e e n a r r e s t e d a n d , s u b j e c t t o t h e o t h e r p r o v i s i o n s o f t h i s C o d e , c o m m i t 
h i m to p r i son . 

Attachment of Property 
40. W h e r e a d e c r e e i s for t h e p a y m e n t o f m o n e y t h e d e c r e e - h o l d e r 

m a y apply to the cour t for an order tha t -

(a) the j u d g m e n t - d e b t o r ; or 

(b) in the case of a co rpora t ion , any officer thereof, or 

(c) any other person, 
b e o ra l ly e x a m i n e d a s t o w h e t h e r a n y o r w h a t deb t s are o w i n g t o t he 
j u d g m e n t - d e b t o r a n d w h e t h e r t he j u d g m e n t - d e b t o r h a s a n y a n d w h a t 
o the r p r o p e r t y o r m e a n s o f sat isfying the d e c r e e ; and the cou r t m a y 
m a k e a n o r d e r for t h e a t t e n d a n c e a n d e x a m i n a t i o n o f s u c h j u d g m e n t -
d e b t o r , o r of f icer o r o t h e r p e r s o n , a n d for t h e p r o d u c t i o n o f a n y b o o k s 
o r d o c u m e n t s . 

41. W h e r e a d e c r e e d i r ec t s an i n q u i r y as to ren t o r m e s n e 
o r a n y o t h e r m a t t e r , t h e p r o p e r t y o f t h e j u d g m e n t - d e b t o r m a y , b e f o r e 
t h e a m o u n t d u e f r o m h i m h a s b e e n a s c e r t a i n e d , b e a t t a c h e d , a s 
the case of an ordinary decree for the p a y m e n t of m o n e y . 

42. W h e r e t h e p r o p e r t y t o b e a t t a c h e d i s m o v a b l e p r o p e r t y , o t h e r 
t h a n a g r i c u l t u r a l p r o d u c e , i n t h e p o s s e s s i o n o f t h e j u d g m e n t - d e b t o r , t h e 
a t t a c h m e n t sha l l b e m a d e b y ac tua l s e i zu re , a n d t h e a t t a c h i n g off icer 
sha l l k e e p t h e p r o p e r t y i n h i s o w n c u s t o d y o r i n t h e c u s t o d y o f o n e 

o f h i s s u b o r d i n a t e s , a n d shal l be r e s p o n s i b l e for t he d u e c u s t o d y thereof: 

P r o v i d e d tha t , w h e n t h e p r o p e r t y s e i z e d i s s u b j e c t t o s p e e d y a n d 
n a t u r a l d e c a y , o r w h e n t h e e x p e n s e o f k e e p i n g i t i n c u s t o d y i s l i ke ly 
t o e x c e e d i ts v a l u e , t h e a t t a c h i n g of f icer m a y sel l i t a t o n c e . 

Examinat ion 
o f 
judgment-
debtor as 
to his 
property 

Attachment 
in case of 
decree 
for rent 
or masne 
profit 
or other 
matter 
amount 
of which 
to be 

subsequently 
determine 

Attachment 
of movable 
property, 
other than 
agriculture 
produce 
in 
possession 
of 
judgment-
debtor 

4 3 . W h e r e t h e p r o p e r t y t o b e a t t a c h e d i s a g r i c u l t u r a l p r o d u c e , t h e 
a t t a c h m e n t sha l l b e m a d e b y a f f ix ing a c o p y o f t h e w a r r a n t o f at tach¬ 
ment-

(a) whe re such p roduce is a g r o w i n g crop, on the land on w h i c h 
s u c h c r o p h a s g r o w n , o r 

(b) where such produce has b e e n cut or gathered, on the place in 
w h i c h i t is depos i t ed , 

Attachment 
of 
agriculture 
produce 
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Provisions 
as to 
agricultural 
produce 
under 
attachment 

Attachment 
of debt 
share 
and 
other 
property 
not in 
possession 
of 
judgment-
debtor 

and ano the r c o p y o n t h e ou te r d o o r o r s o m e , o the r c o n s p i c u o u s pa r t 
o f t h e h o u s e i n w h i c h t h e j u d g m e n t - d e b t o r o r d i n a r i l y r e s i d e s o r , w i t h 
t h e l e a v e o f t h e c o u r t , o n t h e o u t e r d o o r o r o n s o m e o t h e r c o n s p i c u o u s 
p a r t o f t h e h o u s e i n w h i c h h e c a r r i e s o n b u s i n e s s o r p e r s o n a l l y w o r k s 
for g a i n o r i n w h i c h h e i s k n o w n t o h a v e l a s t r e s i d e d o r c a r r i e d o n 
b u s i n e s s o r p e r s o n a l l y w o r k e d for g a i n ; a n d t h e p r o d u c e sha l l there¬ 
u p o n b e d e e m e d t o h a v e p a s s e d in to t h e p o s s e s s i o n of, t h e cour t . 

44 . - ( l ) W h e r e ag r i cu l tu ra l p r o d u c e i s a t t a ched , t he C o u r t sha l l 
m a k e s u c h a r r a n g e m e n t s for t h e c u s t o d y t h e r e o f a s i t m a y d e e m 
suf f i c ien t a n d , for t h e p u r p o s e o f e n a b l i n g t h e c o u r t t o m a k e s u c h 
a r r a n g e m e n t s , e v e r y a p p l i c a t i o n for t h e a t t a c h m e n t o f a g r o w i n g c r o p 
sha l l spec i fy t h e t i m e a t w h i c h i t i s l i ke ly t o b e fit t o b e c u t o r g a t h e r e d . 

(2) S u b j e c t t o s u c h c o n d i t i o n s a s m a y b e i m p o s e d b y t h e ~ c o u r t i n 
t h i s b e h a l f e i t h e r i n t h e o r d e r o f a t t a c h m e n t o r i n a n y s u b s e q u e n t 
o r d e r , t h e j u d g m e n t - d e b t o r m a y t e n d , cu t , g a t h e r a n d s to re t h e p r o d u c e 
a n d d o a n y o t h e r act n e c e s s a r y for m a t u r i n g o r p r e s e r v i n g i t ; a n d 
i f t h e j u d g m e n t - d e b t o r fai ls t o d o al l o r a n y o f s u c h ac t s t h e d e c r e e -
h o l d e r m a y , w i t h t he p e r m i s s i o n o f t he cour t a n d subjec t t o t he l ike 
c o n d i t i o n s , d o all o r a n y o f t h e m e i t h e r b y h i m s e l f o r b y a n y p e r s o n 
a p p o i n t e d b y h i m i n th i s behal f , a n d t h e c o s t s i n c u r r e d b y t h e d e c r e e -

h o l d e r sha l l b e r e c o v e r a b l e f r o m t h e j u d g m e n t - d e b t o r a s i f t h e y w e r e 

i n c l u d e d in , o r f o r m e d par t of, t h e d e c r e e . 
(3) A g r i c u l t u r a l p r o d u c e a t t a ched as a g r o w i n g c r o p shal l n o t be 

d e e m e d t o h a v e c e a s e d t o b e u n d e r a t t a c h m e n t o r t o r e q u i r e r e -

a t t a chmen t m e r e l y because i t h a s b e e n severed f rom the soil. 

(4 ) W h e r e an order for the a t t achmen t of a g r o w i n g c rop has b e e n 
m a d e a t a c o n s i d e r a b l e t i m e b e f o r e t he c r o p i s l ike ly to be fit to be 
c u t o r g a t h e r e d , t h e c o u r t m a y s u s p e n d t h e e x e c u t i o n o f t h e o r d e r for 
s u c h t i m e as i t t h i n k s fit, a n d m a y , in i ts d i s c r e t i o n , m a k e a fu r the r 
o r d e r p r o h i b i t i n g t h e r e m o v a l o f t h e c r o p p e n d i n g t h e e x e c u t i o n o f t h e 
o r d e r o f a t t a c h m e n t . 

(5) A g r o w i n g c r o p w h i c h f rom its n a t u r e d o e s n o t a d m i t o f b e i n g 
s t o r e d sha l l n o t b e a t t a c h e d u n d e r th i s r u l e a t a n y t i m e l e s s t h a n t w e n t y 
d a y s b e f o r e t h e t i m e a t w h i c h i t i s l ike ly to be fit t o be cut o r g a t h e r e d . 

45 . - (1) In the case of-

(a) a deb t no t s ecu red by a nego t i ab l e ins t rument ; 

(b) a share in the capi ta l of a corpora t ion ; 

(c) o the r m o v a b l e p r o p e r t y n o t i n t he p o s s e s s i o n o f t h e j u d g m e n t -
d e b t o r , e x c e p t p r o p e r t y d e p o s i t e d in , o r i n t h e c u s t o d y of, a n y 
cou r t , 

t h e a t t a c h m e n t sha l l b e m a d e b y a w r i t t e n o r d e r p r o h i b i t i n g -

(i) i n t h e c a s e o f t h e d eb t , t h e c r e d i t o r f r o m r e c o v e r i n g t h e deb t 
a n d t h e d e b t o r f r o m m a k i n g p a y m e n t t h e r e o f un t i l t h e fu r the r 
o r d e r o f t he c o u r t ; 

(ii) i n t h e ca se o f t he sha re , t he p e r s o n in w h o s e n a m e the share 

m a y b e s t a n d i n g f r o m t r a n s f e r r i n g t h e s a m e o r r e c e i v i n g a n y 
d i v i d e n d t h e r e o n ; 
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(iii) in the case of the other movab le property except of aforesaid, 
t h e p e r s o n i n p o s s e s s i o n o f t h e s a m e f r o m g i v i n g i t o v e r t o 
t he j u d g m e n t - d e b t o r . 

(2) A c o p y of such o r d e r shal l be f ixed on s o m e c o n s p i c u o u s pa r t of, 
the cour t -house, and another copy shall be sent in the case of the debt, 
t o t h e d e b t o r , i n t h e c a s e o f t he s h a r e , t o t h e p r o p e r off icer o f t h e 1 
c o r p o r a t i o n , a n d , i n t h e c a s e o f t h e o t h e r m o v a b l e p r o p e r t y ( e x c e p t : a s 

a foresa id) , to the p e r s o n in pos se s s ion of the s a m e . 

(3) A deb tor p roh ib i t ed u n d e r c lause (1) of sub-rule (1) m a y pay the 
a m o u n t o f h i s d e b t i n t o c o u r t , a n d s u c h p a y m e n t sha l l d i s c h a r g e h i m 
a s e f fec tua l ly a s p a y m e n t t o t he p a r t y en t i t l ed t o r e c e i v e t he s a m e . 

46 . W h e r e t h e p r o p e r t y t o b e a t t a c h e d c o n s i s t s o f t h e s h a r e o r i n t e r e s t 

o f t h e j u d g m e n t - d e b t o r i n m o v a b l e p r o p e r t y b e l o n g i n g t o h i m a n d 
a n o t h e r a s c o - o w n e r s , t h e a t t a c h m e n t sha l l b e m a d e o y a n o t i c e t o t h e 
j u d g m e n t - d e b t o r p r o h i b i t i n g h i m f r o m t r a n s f e r r i n g t h e s h a r e o r i n t e r e s t 

o r c h a r g i n g i t in any w a y . 

47 . - ( l ) W h e r e t he p r o p e r t y t o b e a t t a c h e d i s t he sa l a ry o f a n 
e m p l o y e e , t h e c o u r t m a y o r d e r t h a t t h e a m o u n t sha l l b e w i t h h e l d f r o m 

s u c h s a l a r y e i t h e r i n o n e p a y m e n t o r b y m o n t h l y i n s t a l l m e n t s a s t h e 
c o u r t m a y d i r e c t ; and , u p o n n o t i c e o f t h e o r d e r t o t h e e m p l o y e r o f t h e 
sa id e m p l o y e e , o r i n t he ca se o f G o v e r n m e n t s e rvan t t o t he p a y i n g 
a u t h o r i t y , t h e e m p l o y e r o r t h e p a y i n g a u t h o r i t y o r o t h e r p e r s o n w h o s e 
d u t y i t i s t o d i s b u r s e s u c h s a l a ry , a s t h e c a s e m a y b e , sha l l w i t h h o l d 
a n d r e m i t t o t h e c o u r t t h e a m o u n t d u e u n d e r t h e s a id o r d e r , o r t h e 
m o n t h l y ins ta l lments , a s the case m a y b e . 

(2) A n o r d e r a t t ach ing t h e sa l a ry o f a n e m p l o y e e m a y b e m a d e b y 
t h e c o u r t w h e t h e r t h e e m p l o y e e o r t h e e m p l o y e r o r t h e p a y i n g a u t h o r i t y 
o r o t h e r p e r s o n , a s t h e c a s e m a y b e , i s o r i s n o t w i t h i n t he l o c a l l imi t s 
o f t h e cour t ' s j u r i s d i c t i o n . 

(3) W h e r e the a t tachable p ropor t ion of such salary i s a l ready be ing 
w i t h h e l d a n d r e m i t t e d to a c o u r t in p u r s u a n c e o f a p r e v i o u s a n d 
u n s a t i s f i e d o r d e r o f a t t a c h m e n t , t h e e m p l o y e r o r , in t h e c a s e o f a 
G o v e r n m e n t s e r v a n t , t h e p a y i n g a u t h o r i t y sha l l f o r t h w i t h r e t u r n t h e 
s u b s e q u e n t o r d e r to t h e c o u r t i s s u i n g i t w i t h a full s t a t e m e n t o f al l 
t h e pa r t i cu l a r s o f t he ex i s t ing a t t a chmen t . 

(4) For the p u r p o s e s of th is r u l e -
" p a y i n g au tho r i ty ' ' m e a n s t h e A s s i s t a n t P a y m a s t e r - G e n e r a l o r s u c h o t h e r 

off icer a s m a y b e a p p o i n t e d a s p a y i n g au tho r i t y for a n y G o v e r n m e n t 
s e r v a n t o r a n y pa r t i cu l a r c l a ss o f G o v e r n m e n t se rvan t ; 

' ' e m p l o y e e ' ' i n c l u d e s a G o v e r n m e n t s e r v a n t a n d a n y p e r s o n i n t h e 

s e r v i c e o f t h e E a s t A f r i c a n C o m m o n S e r v i c e s O r g a n i z a t i o n o r a n y 
of the se rv ices o f tha t Organ i za t i on ; 

' ' e m p l o y e r i n c l u d e s t h e G o v e r n m e n t a n d t h e , E a s t A f r i c a n C o m m o n 
S e r v i c e s O r g a n i z a t i o n o r a n y o f t he s e r v i c e s o f t h a t O r g a n i z a t i o n . 

48 . - (1 ) S a v e a s o t h e r w i s e p r o v i d e d b y th is ru l e , p r o p e r t y b e l o n g i n g 
to a p a r t n e r s h i p sha l l r i o t be a t t a c h e d or s o l d in e x e c u t i o n of a d e c r e e 
o t h e r t h a n a d e c r e e p a s s e d a g a i n s t t h e f i rm o r a g a i n s t t h e p a r t n e r s i n 

the f i rm as such. 
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(2) T h e c o u r t m a y , on t h e a p p l i c a t i o n o f t he h o l d e r o f a d e c r e e 

a g a i n s t a p a r t n e r , m a k e a n o r d e r c h a r g i n g t h e i n t e r e s t o f s u c h p a r t n e r i n 
t h e p a r t n e r s h i p p r o p e r t y a n d p ro f i t s w i t h p a y m e n t o f t h e a m o u n t d u e 

u n d e r t h e d e c r e e , a n d m a y , b y t h e s a m e o r a s u b s e q u e n t o r d e r , a p p o i n t 
a r e c e i v e r o f t he s h a r e o f s u c h - p a r t n e r i n t h e p rof i t s ( w h e t h e r , a l r e a d y 
d e c l a r e d o r a c c r u i n g ) a n d o f a n y o t h e r m o n e y w h i c h m a y b e c o m i n g t o 
h i m i n r e s p e c t o f t h e p a r t n e r s h i p , a n d d i r e c t a c c o u n t s a n d i n q u i r i e s 
a n d m a k e a n o r d e r for t h e sa le o f s u c h i n t e r e s t o r o t h e r o r d e r a s m i g h t 
h a v e b e e n d i r e c t e d o r m a d e i f a c h a r g e h a d b e e n m a d e i n f a v o u r o f t h e 
d e c r e e - h o l d e r b y s u c h p a r t n e r , o r a s t h e c i r c u m s t a n c e s o f t h e c a s e m a y 
requ i re . 

(3) T h e o t h e r p a r t n e r o r pa r tne r s shal l be a t l iber ty a t any t i m e to 
r e d e e m t h e i n t e r e s t c h a r g e d or , i n t h e c a s e o f a sa le b e i n g d i r e c t e d , 
t o p u r c h a s e t he s a m e . 

(4) E v e r y app l i ca t ion for an o rde r u n d e r sub- ru le (2) shal l be se rved 
o n t h e j u d g m e n t - d e b t o r a n d o n h i s p a r t n e r s o r s u c h o f t h e m a s a re 
w i t h i n T a n z a n i a . 

(5) E v e r y a p p l i c a t i o n m a d e b y a n y p a r t n e r o f t he j u d g m e n t - d e b t o r 
u n d e r sub- ru le (3) shal l be se rved on the d e c r e e - h o l d e r and on the 
j u d g m e n t - d e b t o r , a n d o n s u c h o f t h e o t h e r p a r t n e r s a s d o n o t j o i n 
in t he app l i ca t i on a n d as are w i t h i n T a n z a n i a . 

(6) Service u n d e r sub-rule (4) or sub-rule (5) shall be d e e m e d to be 
s e r v i c e o n al l t h e p a r t n e r s , a n d al l o r d e r s m a d e o n s u c h a p p l i c a t i o n s 
shall be s imilar ly served. 

49.-(1) W h e r e a d e c r e e h a s b e e n p a s s e d aga ins t a f i rm, e x e c u t i o n 
m a y be gran ted-

(a) aga ins t any p roper ty of the pa r tne r sh ip ; 

(b) aga ins t a n y p e r s o n w h o h a s a p p e a r e d i n h i s o w n n a m e u n d e r 
ru l e 6 o r ru l e 7 o f O r d e r X X I X or w h o h a s a d m i t t e d on t h e 
p l e a d i n g s that h e i s , o r w h o h a s b e e n a d j u d g e d t o b e , a p a r t n e r ; 

(c) aga ins t any p e r s o n w h o h a s b e e n i n d i v i d u a l l y s e rved as a p a r t n e r 
w i t h a s u m m o n s and h a s fa i led to appear : 

P r o v i d e d t h a t n o t h i n g i n th i s s u b - r u l e sha l l b e d e e m e d t o l i m i t o r 
o the rw i se affect the p rov i s ions o f sec t ion 2 4 7 o f the I n d i a n C o n t r a c t 
A c t , 1872 a s f o r m e r l y app l i ed t o T a n g a n y i k a a n d s a v e d b y sec t ion 2 2 8 o f 

C a p . 4 3 3 t h e L a w o f C o n t r a c t O r d i n a n c e . 

(2) W h e r e t he d e c r e e - h o l d e r c l a i m s t o b e en t i t l ed t o c a u s e t he d e c r e e 
t o b e e x e c u t e d a g a i n s t a n y p e r s o n o t h e r t h a n s u c h a p e r s o n a s i s 
refer red to in sub-ru le (1) , c lauses (b) and (c) , as be ing a pa r tne r in 
the firm, he may apply to the cour t w h i c h passed the decree for leave, 
a n d w h e r e t h e l i ab i l i ty i s n o t d i s p u t e d , s u c h c o u r t m a y g r a n t s u c h 
leave , or, w h e r e such l iabil i ty i s d isputed , m a y order that the l iabili ty 
o f such p e r s o n be t r ied a n d d e t e r m i n e d in any m a n n e r in w h i c h any 
i s s u e in a suit m a y b e t r i ed a n d d e t e r m i n e d . 

(3) W h e r e t he l iabi l i ty o f a n y p e r s o n h a s b e e n t r i ed a n d d e t e r m i n e d 
u n d e r sub - ru l e (2) , t h e o r d e r m a d e t h e r e o n shal l h a v e , t he s a m e fo rce 
a n d b e s u b j e c t t o t h e s a m e , c o n d i t i o n s a s t o a p p e a l o r o t h e r w i s e a s 
if i t w e r e a d e c r e e . 
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(4) S a v e as a g a i n s t a n y p r o p e r t y o f t he p a r t n e r s h i p a d e c r e e a g a i n s t 
a f i rm sha l l n o t r e l e a s e , r e n d e r l i ab le o r o t h e r w i s e a f fec t a n y p a r t n e r 
t he re in u n l e s s he h a s b e e n s e rved w i t h a s u m m o n s t o a p p e a r a n d a n s w e r . 

50. W h e r e p r o p e r t y is a n e g o t i a b l e i n s t r u m e n t n o t d e p o s i t e d in a 
cour t , n o r in t he c u s t o d y o f a p u b l i c off icer , t h e a t t a c h m e n t shal l be 
m a d e by ac tua l s e i zu re , a n d t h e i n s t r u m e n t shal l be b r o u g h t in to cou r t 

and h e l d sub jec t to fu r the r o r d e r s o f t he cour t . 

5 1 . W h e r e t h e p r o p e r t y t o b e a t t a c h e d i s i n t h e c u s t o d y o f a n y 
c o u r t o r p u b l i c of f icer , t h e a t t a c h m e n t sha l l b e m a d e b y a n o t i c e t o 
such cour t o r officer, r e q u e s t i n g tha t such p r o p e r t y , and any in te res t 
o r d i v i d e n d b e c o m i n g p a y a b l e t h e r e o n , m a y b e h e l d s u b j e c t t o t h e 
fur ther o rde r s o f t he cou r t f rom w h i c h the n o t i c e i s i s s u e d : 

P r o v i d e d tha t , w h e r e s u c h p r o p e r t y i s i n t h e c u s t o d y o f a c o u r t , 
any ques t ion of tit le o r pr ior i ty ar i s ing b e t w e e n the dec ree -ho lde r a n d 
a n y o t h e r p e r s o n , n o t b e i n g t h e j u d g m e n t - d e b t o r , c l a i m i n g t o b e 
i n t e r e s t e d i n s u c h p r o p e r t y b y v i r t u e o f a n y a s s i g n m e n t , a t t a c h m e n t o r 
o the rwise , shall be d e t e r m i n e d by such court . 

52.- (1) W h e r e t he p r o p e r t y to be a t t a ched is a d e c r e e , e i the r for 
t he p a y m e n t o f m o n e y o r for sa le in e n f o r c e m e n t o f a m o r t g a g e o r 

c h a r g e , the a t t achmen t shall be m a d e -

(a) i f the decrees were passed by the same court , t h e n by order of 
such cour t , a n d 

(b) if the decree sought to be attached was passed by another court, 
t hen by the issue to such o the r cour t of a no t i ce by the cour t 
w h i c h p a s s e d the decree sough t to be execu ted , r eques t ing such 
other cour t to , stay the execu t ion of its decree un less and unt i l -

(i) t h e c o u r t w h i c h p a s s e d the d e c r e e s o u g h t t o b e e x e c u t e d 
c a n c e l s t h e n o t i c e , o r 

(ii) t he h o l d e r o f t h e d e c r e e s o u g h t t o be e x e c u t e d o r h i s judg¬ 
m e n t - d e b t o r a p p l i e s t o t h e c o u r t r e c e i v i n g s u c h n o t i c e t o 

execute its o w n dec ree . 

(2) W h e r e a cour t m a k e s an order u n d e r clause (a) of sub-rule (1), 
or r ece ives an app l i ca t ion u n d e r s u b - h e a d (ii) of c lause (b) of the 
s a id s u b - r u l e , i t sha l l , o n t h e a p p l i c a t i o n o f t h e c r e d i t o r w h o h a s 
a t t a c h e d t h e d e c r e e o r h i s j u d g m e n t - d e b t o r , p r o c e e d t o e x e c u t e t h e 
a t t a c h e d d e c r e e a n d a p p l y t h e n e t p r o c e e d s i n s a t i s f a c t i o n o f t h e d e c r e e 
s o u g h t t o be execu t ed . 

(3) The holder of a decree sought to be executed by the a t tachment 
o f a n o t h e r d e c r e e o f t he n a t u r e spec i f i ed i n sub - ru l e (1) shal l be d e e m e d 
to be the representat ive of the ho lder of the a t tached decree and to be 
ent i t led to execu te such a t t ached decree in any m a n n e r lawful for the 
holder thereof -

(4) W h e r e the proper ty to be a t tached in the execu t ion of a decree 
is a decree other than a decree of the nature referred to in sub-rule (1), 
the a t t a c h m e n t shal l be m a d e by a no t i ce by the cour t w h i c h p a s s e d 
the decree sought to be executed, to the holder of the decree sought to 
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be a t tached, p roh ib i t ing h i m f rom transferr ing or cha rg ing the same in 
any way ; and, w h e r e such decree has b e e n passed by any o ther court , 
also by sending to such other cour t a not ice to abs ta in f rom execu t ing 
the decree s o u g h t to be a t t ached unt i l such no t i ce i s cance l l ed by the 
cou r t f rom w h i c h i t w a s sent. 

(5) T h e h o l d e r of a dec ree a t t ached u n d e r this ru le shal l g ive the 
cour t execut ing the decree such informat ion and aid as may reasonably 

b e r e q u i r e d . 

(6) On the app l i ca t i on o f t he h o l d e r o f a d e c r e e s o u g h t to be e x e c u t e d 
b y t h e a t t a c h m e n t o f a n o t h e r d e c r e e , t h e c o u r t m a k i n g a n o r d e r o f 
a t t a c h m e n t u n d e r th i s r u l e sha l l g i v e n o t i c e o f s u c h o r d e r t o t h e 

j u d g m e n t - d e b t o r b o u n d b y t h e d e c r e e a t t a c h e d ; a n d n o p a y m e n t o r 
a d j u s t m e n t o f t h e a t t a c h e d d e c r e e m a d e b y t h e j u d g m e n t - d e b t o r i n 
c o n t r a v e n t i o n o f s u c h o r d e r after r ece ip t o f n o t i c e thereof , e i t he r t h r o u g h 
t h e c o u r t o r o t h e r w i s e , sha l l b e r e c o g n i z e d b y a n y c o u r t s o l o n g a s t h e 
a t t a c h m e n t r e m a i n s in force . 

Attachment 

immovable 
property 

Removal 

oatftachments 
after satis¬ 
faction 
of 
decree 

Order for 
payment of 
coin or 
currency 
notes to 
party 
entitled 
under decree 

53.- (1) W h e r e t he p r o p e r t y i s i m m o v a b l e , t he a t t a c h m e n t shal l be 
m a d e b y a n o r d e r p r o h i b i t i n g t h e j u d g m e n t - d e b t o r f r o m t r a n s f e r r i n g 
o r c h a r g i n g t h e p r o p e r t y i n a n y w a y , a n d al l p e r s o n s f r o m t a k i n g a n y 
benef i t f rom s u c h t ransfe r o r c h a r g e . 

(2) T h e o r d e r shal l b e p r o c l a i m e d a t s o m e p l a c e o n o r ad jacen t t o 
s u c h p r o p e r t y b y s u c h m e a n s a s a re u s e d l o c a l l y t o m a k e p u b l i c 
p r o n o u n c e m e n t s a n d a c o p y o f t h e o r d e r sha l l be f ixed on a c o n s p i c u o u s 
par t o f t he p r o p e r t y a n d t h e n u p o n a c o n s p i c u o u s par t o f t he c o u r t - h o u s e . 

54. Where -

(a) t he a m o u n t d e c r e e d w i t h c o s t s a n d all c h a r g e s a n d e x p e n s e s 
r e s u l t i n g f r o m t h e a t t a c h m e n t o f a n y p r o p e r t y a re p a i d i n t o 
c o u r t ; o r 

(b) sa t i s fac t ion o f t he d e c r e e i s o t h e r w i s e m a d e t h r o u g h the cou r t o r 
cer t i f ied to t he c o u r t ; o r 

(c) the decree is set as ide or reversed , 

t h e a t t a c h m e n t sha l l b e d e e m e d t o b e w i t h d r a w n , a n d , i n t h e , c a s e o f 
i m m o v a b l e p r o p e r t y , t he w i t h d r a w a l sha l l , i f t he j u d g m e n t - d e b t o r so 
d e s i r e s , be p r o c l a i m e d a t h i s e x p e n s e , a n d a c o p y o f t h e p r o c l a m a t i o n 
sha l l b e af f ixed i n t h e m a n n e r p r e s c r i b e d b y the last p r e c e d i n g ru l e . 

55. W h e r e t h e p r o p e r t y a t t a c h e d i s c u r r e n t c o i n o r c u r r e n c y n o t e s , t h e 
cou r t m a y , a t a n y t i m e d u r i n g the c o n t i n u a n c e o f t he a t t a c h m e n t d i rec t 
t h a t s u c h c o i n o r n o t e s , o r a p a r t t h e r e o f suf f ic ien t t o sa t is fy t h e d e c r e e , 
b e p a i d o v e r t o t h e p a r t y en t i t l ed u n d e r t h e d e c r e e t o r e c e i v e t h e s a m e . 
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5 6 . W h e r e any proper ty has b e e n a t tached in execu t ion of a decree , 
b u t b y r e a s o n o f t h e d e c r e e - h o l d e r ' s d e f a u l t t h e c o u r t i s u n a b l e t o 
p r o c e e d fu r the r w i t h t he app l i ca t ion . for e x e c u t i o n , i t sha l l e i the r d i s m i s s 
t h e a p p l i c a t i o n o r fo r a n y su f f i c i en t r e a s o n a d j o u r n t h e p r o c e e d i n g s t o a 
fu tu re d a t e . U p o n t h e d i s m i s s a l o f s u c h a p p l i c a t i o n t h e a t t a c h m e n t sha l l 
cease. 

Determina¬ 
tion of 
attachment 

Investigation of Claims and Objections 

57 . - (1) W h e r e any c la im is prefer red t o , or any ob jec t ion i s m a d e 
to t he a t t a c h m e n t of, any p r o p e r t y a t t ached in e x e c u t i o n of a d e c r e e 
on the g r o u n d that such proper ty i s no t l iable to such a t tachment , the 
cour t shall p r o c e e d to inves t igate the c la im or objec t ion w i t h the l ike 

p o w e r a s r e g a r d s t he e x a m i n a t i o n o f t he c l a i m a n t o r ob jec to r and in 
all o the r r e s p e c t s , as i f he w a s a pa r ty to t he suit: 

P r o v i d e d t h a t n o s u c h i n v e s t i g a t i o n sha l l b e m a d e w h e r e t h e c o u r t 
c o n s i d e r s t h a t t h e c l a i m o r o b j e c t i o n w a s d e s i g n e d l y o r u n n e c e s s a r i l y 
de layed . 

(2) W h e r e the p roper ty to w h i c h the c la im or ob jec t ion app l ies h a s 
b e e n a d v e r t i s e d for s a l e , t h e c o u r t o r d e r i n g t h e sa le m a y p o s t p o n e i t 
p e n d i n g t h e i n v e s t i g a t i o n o f t h e c l a i m o r o b j e c t i o n . 

58. T h e c l a i m a n t o r o b j e c t o r m u s t a d d u c e e v i d e n c e t o s h o w t h a t a t t h e 
d a t e o f t h e a t t a c h m e n t h e h a d s o m e i n t e r e s t in , o r w a s p o s s e s s e d of, t he 
p r o p e r t y a t t ached . 

5 9 . W h e r e u p o n the sa id inves t iga t ion t he cou r t i s sat isf ied tha t for 
t h e r e a s o n s t a t ed i n t h e c l a i m o r o b j e c t i o n s u c h p r o p e r t y w a s n o t , w h e n 
a t t a c h e d , i n t h e p o s s e s s i o n o f t h e j u d g m e n t - d e b t o r o r o f s o m e p e r s o n 
i n t r u s t for h i m , o r i n t h e o c c u p a n c y o f a t e n a n t o r o t h e r p e r s o n p a y i n g 
r en t t o h i m , o r that , b e i n g i n t he p o s s e s s i o n o f t he j u d g m e n t - d e b t o r 
a t s u c h t i m e , i t w a s s o i n h i s p o s s e s s i o n , n o t o n h i s o w n a c c o u n t o r a s 
h i s o w n p r o p e r t y , b u t o n a c c o u n t o f o r i n t r u s t for s o m e o t h e r p e r s o n , 
o r pa r t ly o n h i s o w n a c c o u n t a n d pa r t l y o n a c c o u n t o f s o m e o the r p e r s o n , 
t h e c o u r t sha l l m a k e a n o r d e r r e l e a s i n g t h e p r o p e r t y , w h o l l y o r t o s u c h 
e x t e n t a s i t t h i n k s fit, f r o m a t t a c h m e n t . 

6 0 . W h e r e t he cou r t i s sat isf ied tha t t he p r o p e r t y w a s a t t he t i m e i t 
w a s a t t a c h e d , i n t h e p o s s e s s i o n o f t h e j u d g m e n t - d e b t o r a s h i s o w n 

p r o p e r t y a n d n o t o n a c c o u n t o f a n y o t h e r p e r s o n , o r w a s i n t h e 
p o s s e s s i o n o f s o m e o t h e r p e r s o n i n t r u s t for h i m , o r i n t h e o c c u p a n c y 
o f a t e n a n t o r o t h e r p e r s o n p a y i n g r en t to h i m , t he cou r t shal l d i s a l l o w 
the c l a i m . 

6 1 . W h e r e t h e c o u r t i s sa t i s f i ed t h a t t h e p r o p e r t y i s s u b j e c t t o a 
m o r t g a g e o r c h a r g e i n f a v o u r o f s o m e p e r s o n n o t i n p o s s e s s i o n , a n d 
t h i n k s fit t o c o n t i n u e t h e a t t a c h m e n t , i t m a y d o s o , s u b j e c t t o s u c h 
m o r t g a g e o r cha rge . 

6 2 . W h e r e a c l a i m o r a n o b j e c t i o n i s p r e f e r r e d , t h e p a r t y a g a i n s t 
w h o m an order is m a d e may institute a suit to establ ish the right w h i c h 
he , c l a ims to the p roper ty in d i spu te , but , subjec t to the resu l t o f such 
suit, i f any , the o rde r shal l be conc lus ive . 

Investiga¬ 
tion of 
claims to 
and 
objections 
to 
attachment 
of, attached 
property 

Postpone¬ 
ment 
of sale 

Evidence 
to be 
adduce by 
claimant 
Release of 
property 
from 

attachment 

Dis¬ 
allowance 
of claim 
to property 
attached 

Continuance 
of 
attachment 
subject to 
claim of 
incum-
brancer 

Saving of 
suits to 
establish 
right to 
attached 
property 
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Power to 
order 
property 
attached to 
be sold and 
proceeds to 
be paid 
to person 
entitled 

Sales by 
whom 
conducted 
and how 
made 

Proclama¬ 
tion of 
sales by 
public 
auction 

Sale Generally 

63. A n y cour t e x e c u t i n g a d e c r e e m a y o r d e r tha t a n y p r o p e r t y a t t a c h e d 
by i t and liable to sale, or such por t ion thereof as may seem necessary 
to satisfy the decree, shall be sold, and that the proceeds of such sale, 
or a sufficient por t ion thereof, shall be pa id to the party enti t led unde r 
the dec ree to r ece ive the s a m e . 

64. Save as o therwise prescr ibed, every sale in execut ion of a decree 
shall be conduc t ed by an officer of the cour t or by such o ther p e r s o n 
a s t h e c o u r t m a y a p p o i n t i n t h i s beha l f , a n d sha l l b e m a d e b y p u b l i c 
auc t ion i n m a n n e r p r e sc r ibed . 

65.- (1) W h e r e any proper ty is ordered to be sold by publ ic auct ion 
in e x e c u t i o n of a dec ree , the cour t shall cause a p r o c l a m a t i o n of the 
i n t e n d e d sa le t o b e m a d e i n t h e l a n g u a g e o f s u c h cou r t . 

(2) Such p roc lama t ion shall be d r a w n up after not ice to the dec ree -
h o l d e r a n d the j u d g m e n t - d e b t o r a n d shal l state the t i m e a n d p lace o f 
sa le , a n d speci fy as fair ly and accura te ly as p o s s i b l e -

(a) the p roper ty to be so ld ; 

(b) the r en t (if any ) p a y a b l e in r e spec t of the p r o p e r t y ; 

(c) any i ncumbrance to w h i c h the p roper ty i s l i ab le ; 

(d) the a m o u n t for the recovery of w h i c h the sale is ordered; 

(e) e v e r y o t h e r t h i n g w h i c h the cour t c o n s i d e r s m a t e r i a l for a 
pu rchase r to k n o w in o rde r to j u d g e o f the na ture and va lue o f 
t h e p r o p e r t y . 

(3) Every appl ica t ion for an order for sale u n d e r this ru le shal l be 
a c c o m p a n i e d by a s t a t e m e n t s i g n e d a n d ve r i f i ed i n t h e m a n n e r here in¬ 
b e f o r e p r e s c r i b e d for t h e s i g n i n g a n d v e r i f i c a t i o n o f p l e a d i n g s a n d 
c o n t a i n i n g , s o far a s t h e y a re k n o w n t o o r c a n b e a s c e r t a i n e d b y t h e 
p e r s o n m a k i n g the ve r i f i ca t ion , t h e m a t t e r s r e q u i r e d b y s u b - r u l e (2) 
t o be speci f ied in t he p r o c l a m a t i o n . 

(4) F o r the purpose of ascer ta ining the mat ters to be specified in the 
p r o c l a m a t i o n , t h e c o u r t m a y s u m m o n a n y p e r s o n w h o m i t t h i n k s 
n e c e s s a r y t o s u m m o n a n d m a y e x a m i n e h i m i n r e s p e c t t o a n y s u c h 
mat te r s and requi re h i m to p roduce any d o c u m e n t in his possess ion or 
p o w e r re la t ing the re to . 

Mode of 
making 
proclamation 

66 .-(1) E v e r y p r o c l a m a t i o n shal l be m a d e and pub l i shed , a s near ly 
as may be , in the manner prescribed by rule 5 3 , sub-rule (2 ) . 

(2) W h e r e t he cou r t so d i r ec t s , s u c h p r o c l a m a t i o n shal l a l so be 
p u b l i s h e d in t h e Gazette o r in a l o c a l n e w s p a p e r , o r in b o t h , a n d t h e 
c o s t s o f s u c h p u b l i c a t i o n sha l l b e d e e m e d t o b e c o s t s o f t h e sa l e . 

(3) W h e r e p r o p e r t y i s d i v i d e d in to lo ts for t he p u r p o s e o f b e i n g so ld 
s e p a r a t e l y , i t sha l l n o t b e n e c e s s a r y t o m a k e a s e p a r a t e p r o c l a m a t i o n for 
each lot, un less p rope r not ice of the sale canno t in the op in ion of the 
cour t , o the rwise be given. 
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6 7 . Save in t he ca se o f p r o p e r t y o f t he k ind d e s c r i b e d in t he p r o v i s o to 
r u l e 4 2 , n o sa le h e r e u n d e r sha l l , w i t h o u t t h e c o n s e n t i n w r i t i n g o f t h e 
j u d g m e n t - d e b t o r , t a k e p l a c e un t i l af ter t h e e x p i r a t i o n o f a t least th i r ty 
d a y s in t he ca se o f i m m o v a b l e p r o p e r t y , a n d o f a t l eas t f if teen d a y s in 
t h e c a s e o f m o v a b l e p r o p e r t y , c a l c u l a t e d f r o m t h e d a t e o n w h i c h t h e 
c o p y o f t h e p r o c l a m a t i o n h a s b e e n a f f ixed o n t h e c o u r t - h o u s e o f t h e 
J u d g e o r m a g i s t r a t e o rde r ing the sale . 

68 . - ( l ) T h e cou r t m a y , i n its d i sc re t ion , ad journ a n y sa le h e r e u n d e r 
t o a s p e c i f i e d d a y a n d h o u r , a n d t h e o f f ice r c o n d u c t i n g a n y s u c h 

m a y in h i s d i sc re t ion ad journ the sale , r e c o r d i n g h i s r e a s o n for such 
ad jou rnmen t : 

P r o v i d e d tha t , w h e r e t h e sa le i s m a d e in , o r w i t h i n t he p r e c i n c t s of, 
the cour t -house , no such ad journment shall be m a d e wi thou t the leave 
o f t he cour t . 

(2) W h e r e a sale is adjourned, u n d e r sub-rule (1) for a longer pe r iod 
t h a n s e v e n d a y s , a f resh p r o c l a m a t i o n u n d e r r u l e 6 6 shal l b e m a d e -
u n l e s s t he j u d g m e n t - d e b t o r c o n s e n t s to w a i v e it. 

(3) E v e r y sale shal l be s t o p p e d if, be fo re t he lot i s k n o c k e d d o w n , 
the deb t and cos ts ( inc luding the costs of the sale) are r ende red to the 
off icer c o n d u c t i n g t he sa le , o r p r o o f i s g i v e n t o h i s sa t i s f ac t ion that t he 
a m o u n t o f s u c h deb t a n d c o s t s h a s b e e n p a i d i n to t h e cour t w h i c h 
o r d e r e d t h e sa le . 

69. A n y d e f i c i e n c y o f p r i c e w h i c h m a y h a p p e n o n a r e - s a l e b y 
r e a s o n o f t h e p u r c h a s e r ' s de fau l t , a n d all e x p e n s e s a t t e n d i n g s u c h 
re -sa le , shal l be cer t i f ied to the cour t by the officer or o ther p e r s o n 
h o l d i n g the sale, and shall , a t the ins tance of e i ther the dec ree -ho lde r 
o r t h e j u d g m e n t - d e b t o r , b e r e c o v e r a b l e f r o m t h e d e f a u l t i n g p u r c h a s e r 
u n d e r t he p r o v i s i o n s r e l a t ing to t h e e x e c u t i o n o f a d e c r e e for t h e p a y m e n t 
o f m o n e y . 

7 0 . - (1) No h o l d e r o f a d e c r e e in e x e c u t i o n o f w h i c h p r o p e r t y i s 
s o l d sha l l , w i t h o u t t h e e x p r e s s p e r m i s s i o n o f t h e cou r t , b i d for o r 

p u r c h a s e t h e p r o p e r t y . 

(2) W h e r e a d e c r e e - h o l d e r p u r c h a s e s w i t h s u c h p e r m i s s i o n , t he 

p u r c h a s e - m o n e y a n d t h e a m o u n t d u e o n t h e d e c r e e m a y , s u b j e c t t o t h e 

provis ions of, sect ion 54 , be set off against one another , and the cour t 
e x e c u t i n g t h e d e c r e e sha l l e n t e r u p s a t i s f a c t i o n o f t h e d e c r e e i n w h o l e 
o r in p a r t a c c o r d i n g l y . 

(3) W h e r e a decree-holder , pu rchases , by h imse l f or t h rough ano the r 
p e r s o n , w i t h o u t s u c h p e r m i s s i o n , t h e cour t m a y , i f i t t h i n k s fit, on t h e 
a p p l i c a t i o n o f t h e j u d g m e n t - d e b t o r o r a n y o t h e r p e r s o n w h o s e i n t e r e s t s 
a r e a f f ec t ed b y t h e sa l e , b y o r d e r se t a s i d e t h e s a l e ; a n d t h e c o s t s o f 
s u c h a p p l i c a t i o n a n d o rde r , a n d a n y d e f i c i e n c y o f p r i c e w h i c h m a y 
h a p p e n o n t h e r e - s a l e a n d all e x p e n s e s a t t e n d i n g it, sha l l b e p a i d b y t h e 
decree-ho lder . 

Time of 
sale 

Adjourn¬ 
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or 
stoppage 
of sale 

Defaulting 
purchaser 
answerable 
for 
loss on 
re-sale 

Decree-
holder 
not to 
bid for 
or buy 
property 
without 
permission 
Where 
decree-
holder 
purchases 
amount of 
decree may 
be taken 
as payment 



120 N o . 4 9 Civil Procedure Code, 1966 1966 

Restriction 
on 
bidding 
or purchase 
by 
officer 

7 1 . N o of f ice r o r o t h e r p e r s o n h a v i n g a n y d u t y t o p e r f o r m i n 
c o n n e c t i o n w i t h a n y sa le shal l , e i the r d i r ec t ly o r ind i rec t ly , b id for , 
a c q u i r e o r a t t e m p t t o a c q u i r e a n y i n t e r e s t i n t h e p r o p e r t y so ld . 

Sale of Movable Property 

Sale of 
agricultural 
produce 

Special 
provisions 
relating 
to 
growing 
crops 

Negotiable 
instruments 
and shares 
in corpo¬ 
rations 

Sale by 
public 
auction 

72.-(1) W h e r e t he p r o p e r t y to be so ld i s agr icu l tu ra l p r o d u c e , t he 
sale shal l , save as o the rwi se p r o v i d e d by any l a w for the t i m e b e i n g in 
force, be held-

(a) i f s u c h p r o d u c e i s a g r o w i n g c r o p , on o r n e a r t h e l a n d on w h i c h 
s u c h c r o p h a s g r o w n ; o r 

(b) if such produce has been cut or gathered, at or near the place in 
w h i c h i t i s depos i t ed : 

P r o v i d e d t h a t t h e c o u r t m a y d i r e c t t h e sa le t o b e h e l d a t t h e n e a r e s t 
p l a c e o f p u b l i c r e so r t , i f i t i s o f o p i n i o n t h a t t h e p r o d u c e i s t h e r e b y l i ke ly 
to sell to g rea t e r a d v a n t a g e . 

(2) W h e r e , on the p r o d u c e b e i n g pu t up for sale-

(a) a fair p r ice , in the e s t ima t ion of the p e r s o n h o l d i n g the sale , is no t 
offered for it; a n d 

(b) the o w n e r of the p r o d u c e or a p e r s o n au tho r i zed to ac t in h i s 
b e h a l f app l i e s t o h a v e t h e sa le p o s t p o n e d ti l l t h e n e x t d a y or , 
i f a m a r k e t i s h e l d a t t h e p l a c e o f s a l e , t h e n e x t m a r k e t - d a y , 

the sale shall be p o s t p o n e d accord ing ly a n d shal l be t h e n c o m p l e t e d , 
w h a t e v e r p r i ce m a y be offered for the p r o d u c e . 

73.- (1) Where the property to be sold is a growing crop and the crop 
f r o m i ts n a t u r e a d m i t s o f b e i n g s t o r e d b u t h a s n o t y e t b e e n s to red , 
the day of the sale shall be so f ixed as to a d m i t of its b e i n g m a d e ready 
for s tor ing be fo re t he ar r iva l o f such day , and the sa le shal l n o t be he ld 
un t i l t h e c r o p h a s b e e n c u t o r g a t h e r e d a n d i s r e a d y for s to r ing . 

(2) W h e r e t h e c r o p f rom its n a t u r e d o e s n o t a d m i t o f b e i n g s to red , 
i t m a y b e s o l d b e f o r e i t i s c u t a n d g a t h e r e d a n d t h e p u r c h a s e r sha l l 
b e en t i t l ed t o e n t e r o n t h e l a n d , a n d t o d o al l t h a t i s n e c e s s a r y for t h e 
p u r p o s e o f t e n d i n g a n d c u t t i n g o r g a t h e r i n g it. 

74 . W h e r e t h e p r o p e r t y to be so ld i s a n e g o t i a b l e i n s t r u m e n t or a 
s h a r e i n a c o r p o r a t i o n , t h e c o u r t m a y , i n s t e a d o f d i r e c t i n g t h e sa le t o 
b e m a d e b y p u b l i c a u c t i o n , a u t h o r i z e t he sa le o f s u c h i n s t r u m e n t o r 
s h a r e t h r o u g h a b r o k e r . 

75 . - ( l ) W h e r e i m o v a b l e , p r o p e r t y i s so ld b y p u b l i c auc t i on t h e p r i c e 
o f e a c h lo t sha l l b e p a i d a t t h e t i m e o f s a l e o r a s s o o n af ter a s t h e o f f ice r 
o r o t h e r p e r s o n h o l d i n g t h e sa le d i r ec t s , a n d i n de fau l t o f p a y m e n t t he 
p r o p e r t y sha l l f o r t h w i t h b e r e - s o l d . 

(2) O n p a y m e n t o f t he p u r c h a s e - m o n e y , t he off icer o r o t h e r p e r s o n 
h o l d i n g t h e sa le sha l l g r a n t a r e c e i p t for t h e s a m e a n d t h e sa le sha l l 
b e c o m e abso lu te . 
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(3) W h e r e t h e m o v a b l e p r o p e r t y t o be so ld i n a sha re i n g o o d s 
b e l o n g i n g t o t h e j u d g m e n t - d e b t o r a n d a c o - o w n e r , a n d t w o o r m o r e 
p e r s o n s , o f w h o m o n e i s s u c h c o - o w n e r , r e s p e c t i v e l y , b i d t h e s a m e s u m 
for s u c h p r o p e r t y o r for any lot , t h e b i d d i n g shal l be d e e m e d to be t he 
b i d d i n g o f the c o - o w n e r . 

7 6 . N o i r regu la r i ty i n p u b l i s h i n g o r c o n d u c t i n g t he sa le o f m o v a b l e 
p r o p e r t y s h a l l v i t i a t e t h e s a l e ; b u t a n y p e r s o n s u s t a i n i n g a n y i n j u r y 
b y r e a s o n o f s u c h i r r e g u l a r i t y a t t h e h a n d o f a n y o t h e r p e r s o n m a y 
ins t i tu te a su i t a g a i n s t h i m for c o m p e n s a t i o n o r (if s u c h o t h e r p e r s o n 

i s t h e p u r c h a s e r ) for t h e r e c o v e r y o f t h e spec i f i c p r o p e r t y a n d for c o m ­
pensa t i on in defaul t of such r ecovery . 

77.-(1) W h e r e the proper ty sold is movab le proper ty of w h i c h actual 
seizure has b e e n m a d e , i t shall be de l ivered to the purchaser . 

(2) W h e r e the p roper ty sold i s m o v a b l e p roper ty in the posses s ion 
of some pe rson o ther than the judgment -deb to r , the del ivery thereof to 
t h e p u r c h a s e r sha l l b e m a d e b y g i v i n g n o t i c e t o t h e p e r s o n i n p o s s e s s i o n 
p r o h i b i t i n g h i m f r o m d e l i v e r i n g p o s s e s s i o n o f t he p r o p e r t y t o a n y p e r s o n 
e x c e p t t h e p u r c h a s e r . 

(3) W h e r e the p roper ty sold is a deb t n o t secured by a nego t i ab le 
i n s t r u m e n t or i s a s h a r e in a c o r p o r a t i o n , t h e d e l i v e r y t h e r e o f sha l l be 

m a d e b y a w r i t t e n o r d e r o f t h e c o u r t p r o h i b i t i n g t h e c r e d i t o r f r o m 
r e c e i v i n g t h e d e b t o r a n y i n t e r e s t t h e r e o n , a n d the d e b t o r f r o m m a k i n g 
p a y m e n t t h e r e o f t o a n y p e r s o n e x c e p t t h e p u r c h a s e r , o r p r o h i b i t i n g t h e 
p e r s o n i n w h o s e n a m e the sha re m a y b e s t a n d i n g f rom m a k i n g a n y 
t r ans f e r o f t h e s h a r e t o a n y p e r s o n e x c e p t t h e p u r c h a s e r , o r r e c e i v i n g 
p a y m e n t o f a n y d i v i d e n d o r i n t e r e s t t h e r e o n , a n d t h e m a n a g e r , s e c r e t a r y 
o r o t h e r p r o p e r o f f ice r o f t h e c o r p o r a t i o n f r o m p e r m i t t i n g a n y s u c h 
t r ans fe r o r m a k i n g a n y s u c h p a y m e n t t o any p e r s o n e x c e p t t h e p u r c h a s e r . 

78. - ( l ) W h e r e t he e x e c u t i o n o f a d o c u m e n t o r t he e n d o r s e m e n t o f 
t h e p a r t y in w h o s e n a m e a n e g o t i a b l e i n s t r u m e n t or a s h a r e in a 

c o r p o r a t i o n i s s t a n d i n g i s r e q u i r e d t o t r ans f e r s u c h n e g o t i a b l e instru¬ 
m e n t o r s h a r e , t h e J u d g e o r m a g i s t r a t e o r s u c h of f icer a s h e m a y a p p o i n t 
i n t h i s b e h a l f m a y e x e c u t e s u c h d o c u m e n t o r m a k e s u c h e n d o r s e m e n t a s 
m a y b e n e c e s s a r y , a n d s u c h e x e c u t i o n o r e n d o r s e m e n t s h a l l h a v e t h e 
s a m e effect as an e x e c u t i o n or e n d o r s e m e n t by the par ty . 

( 2 ) S u c h execu t ion o r e n d o r s e m e n t m a y be i n the fo l l owing f o r m , 

n a m e l y : -

A . B by C.D. , Judge (or, magis t ra te ) of. the cour t of (or as the case m a y 
b e ) , in a sui t by E .F . aga ins t A . B 

(3) Un t i l the t ransfer o f such nego t i ab l e i n s t rumen t o r share , the C o u r t 
may , by order, appoint some pe rson to receive any interest or d iv idend 
d u e t h e r e o n a n d t o s i gn a r e c e i p t for t h e s a m e ; a n d a n y r e c e i p t s o s i g n e d 
sha l l b e a s v a l i d a n d e f fec tua l , for al l p u r p o s e s a s i f t h e s a m e h a d b e e n 
s igned by the par ty himself . 
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79 . I n t h e c a s e o f a n y m o v a b l e p r o p e r t y n o t h e r e i n be fo re p r o v i d e d for, 
the court may m a k e an order ves t ing such proper ty in the purchaser or 

a s h e m a y d i r e c t a n d s u c h p r o p e r t y sha l l v e s t a c c o r d i n g l y . 

Sale of Immovable Property 

80. Sales of i m m o v a b l e p roper ty in execu t ion , of dec rees m a y - b e o rde red 
b y a n y c o u r t . 

81 .-(1) W h e r e a n o r d e r for t h e sa le o f i m m o v a b l e p r o p e r t y h a s 
b e e n m a d e , i f t h e j u d g m e n t - d e b t o r c a n sat isfy t h e c o u r t t h a t t h e r e i s 

r e a s o n t o b e l i e v e tha t , t h e a m o u n t o f t h e d e c r e e m a y b e r a i s e d b y t h e 
m o r t g a g e o r l e a s e o r p r i v a t e sa le o f s u c h p r o p e r t y , o r s o m e p a r t thereof , 
o r o f a n y o t h e r i m m o v a b l e p r o p e r t y o f t h e j u d g m e n t - d e b t o r , t h e c o u r t 
m a y , o n h i s a p p l i c a t i o n , p o s t p o n e t h e sa le o f t h e p r o p e r t y c o m p r i s e d 
i n t h e o r d e r for sa le o n s u c h t e r m s a n d for s u c h p e r i o d a s i t t h i n k s 
p r o p e r , t o e n a b l e h i m t o r a i s e t he a m o u n t . 

(2) In s u c h c a s e t he c o u r t sha l l g r a n t a cer t i f ica te to t he j u d g m e n t -
d e b t o r a u t h o r i z i n g h i m w i t h i n a p e r i o d t o b e m e n t i o n e d t h e r e i n , a n d 
n o t w i t h s t a n d i n g a n y t h i n g c o n t a i n e d i n s e c t i o n 5 1 , t o m a k e t h e p r o p o s e d 
m o r t g a g e , l e a se o r s a l e : 

P rov ided that all m o n e y s payab le u n d e r such mor tgage , lease or sale 
sha l l be p a i d n o t t o t h e j u d g m e n t - d e b t o r , b u t , s a v e i n so far a s a d e c r e e -

h o l d e r i s en t i t l ed t o se t of f s u c h - m o n e y u n d e r t h e p r o v i s i o n s o f r u l e 7 0 , 
i n t o c o u r t : 

P r o v i d e d a lso tha t no m o r t g a g e , l e a se o r sa le u n d e r th is ru le shal l 

b e c o m e a b s o l u t e un t i l i t h a s b e e n c o n f i r m e d b y t h e c o u r t . 

(3) N o t h i n g in th is ru l e shal l be d e e m e d to app ly to a sale of p r o p e r t y 
d i r e c t e d to be so ld in e x e c u t i o n of a d e c r e e for sa le in e n f o r c e m e n t o f a 
m o r t g a g e of, or , c h a r g e on , such p rope r ty . 

82 . - ( l ) O n e v e r y sa le o f i m m o v a b l e p r o p e r t y t h e p e r s o n d e c l a r e d 
t o b e t h e p u r c h a s e r sha l l p a y i m m e d i a t e l y af ter s u c h d e c l a r a t i o n a 
d e p o s i t o f t w e n t y - f i v e per centum on t h e a m o u n t o f h i s p u r c h a s e - m o n e y 
t o t h e of f icer o r o t h e r p e r s o n c o n d u c t i n g t h e sa le a n d , i n d e f a u l t o f s u c h 
d e p o s i t , t h e p r o p e r t y sha l l f o r t h w i t h b e r e - so ld . 

(2) W h e r e the decree-holder is the purchaser and is enti t led to set-off 
t h e p u r c h a s e - m o n e y u n d e r ru l e 7 0 , t h e c o u r t m a y d i s p e n s e w i t h t h e 
r e q u i r e m e n t s o f t h i s ru l e . 

Time for 
payment in 
fun of 
purchase-
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83. T h e full a m o u n t o f p u r c h a s e - m o n e y p a y a b l e sha l l b e p a i d b y t h e 
p u r c h a s e r i n to c o u r t b e f o r e t h e c o u r t c l o s e s o n t h e f i f teenth d a y f r o m 

t h e sa le o f t h e p r o p e r t y : 

P rov ided that, in calculat ing the amoun t to be so pa id into court , t he 
p u r c h a s e r sha l l h a v e t h e a d v a n t a g e o f a n y se t -o f f t o w h i c h h e m a y b e 
en t i t l ed u n d e r r u l e 7 0 . 
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84. I n d e f a u l t o f p a y m e n t w i t h i n t h e p e r i o d m e n t i o n e d i n t h e l a s t 
p r e c e d i n g r u l e , t h e d e p o s i t m a y , i f t h e c o u r t t h i n k s fit, af ter d e f r a y i n g -
the expenses of the sale, be forfeited to the Government , and property payment 
sha l l b e r e - s o l d , a n d t h e d e f a u l t i n g p u r c h a s e r sha l l forfe i t all c l a i m 
t o t h e p r o p e r t y o r t o a n y p a r t o f t h e s u m for w h i c h i t m a y s u b s e q u e n t l y 
be sold . 

85.- E v e r y r e - s a l e o f i m m o v a b l e p r o p e r t y de fau l t , o f p a y m e n t o f t h e 
p u r c h a s e - m o n e y w i t h i n t h e p e r i o d a l l o w e d fo r s u c h p a y m e n t , s h a l l b e , 

m a d e after t he i s sue o f a f resh p r o c l a m a t i o n in t h e m a n n e r a n d for 
the pe r iod he r e in before p r e sc r ibed for the sale . 

86. W h e r e t h e p r o p e r t y s o l d i s a s h a r e o f u n d i v i d e d i m m o v a b l e 
p r o p e r t y a n d t w o o r m o r e p e r s o n s , o f w h o m o n e i s a c o - s h a r e r , 

r e s p e c t i v e l y b i d t h e s a m e s u m for s u c h p r o p e r t y o r for a n y lo t , t h e b i d 
shal l be d e e m e d to be t he b id o f t he co-share r . 

87.-(1) W h e r e i m m o v a b l e p r o p e r t y h a s b e e n so ld in e x e c u t i o n of, a 

d e c r e e , a n y p e r s o n , e i t h e r o w n i n g s u c h p r o p e r t y o r h o l d i n g a n i n t e r e s t 
t h e r e i n b y v i r t u e o f a t i t le a c q u i r e d b e f o r e s u c h s a l e , m a y a p p l y t o h a v e 
t h e sa le se t a s i d e o n h i s d e p o s i t i n g i n c o u r t -

( a ) for p a y m e n t to t h e p u r c h a s e r , a s u m e q u a l to f ive p e r cen t o f t h e 
p u r c h a s e - m o n e y ; a n d 

( b ) for p a y m e n t t o t he d e c r e e - h o l d e r , t he a m o u n t spec i f i ed i n t h e 
p r o c l a m a t i o n o f sa le a s tha t for t h e r e c o v e r y o f w h i c h the sa le , w a s 
o r d e r e d , l e s s a n y a m o u n t w h i c h m a y , s i nce t h e d a t e o f s u c h 
p r o c l a m a t i o n o f s a l e , h a v e b e e n r e c e i v e d b y t h e d e c r e e - h o l d e r . 

(2) W h e r e a p e r s o n app l i e s u n d e r ru l e 88 to set a s ide t he sa le o f h i s 

i m m o v a b l e p r o p e r t y , h e sha l l n o t , u n l e s s h e w i t h d r a w s h i s a p p l i c a t i o n , 
be ent i t led t o m a k e o r p r o s e c u t e an app l i ca t ion u n d e r th is ru le . 

(3) N o t h i n g in th is ru l e shal l r e l i eve t he j u d g m e n t - d e b t o r f rom a n y 
l iab i l i ty h e m a y b e u n d e r i n r e s p e c t o f c o s t s a n d i n t e r e s t n o t . c o v e r e d 
by the p r o c l a m a t i o n of sale. 

88.-(1) W h e r e any i m m o v a b l e p r o p e r t y h a s b e e n so ld i n e x e c u t i o n 
o f a d e c r e e , t h e d e c r e e - h o l d e r , o r a n y p e r s o n e n t i t l e d t o s h a r e i n r a t e a b l e 
d i s t r ibu t ion of asse ts , o r w h o s e in teres ts are affected by the sale , m a y 
a p p l y t o t h e c o u r t t o se t a s i d e t h e sa l e o n t h e g r o u n d o f a m a t e r i a l 

i r r e g u l a r i t y o r f r aud i n p u b l i s h i n g o r c o n d u c t i n g i t : 

P r o v i d e d t h a t n o sa le sha l l b e se t a s i d e o n t h e g r o u n d of, i r r e g u l a r i t y 
o r f r a u d u n l e s s u p o n t h e fac t s p r o v e d t h e c o u r t i s s a t i s f i ed t h a t t h e 
a p p l i c a n t s h a s s u s t a i n e d s u b s t a n t i a l i n ju ry b y r e a s o n o f s u c h i r r e g u l a r i t y , 
o r f raud. 

89. T h e p u r c h a s e r a t a n y s u c h sa le i n e x e c u t i o n o f a d e c r e e m a y 

apply to the cour t to set as ide the sale , on the g round that the j udgmen t , 
d e b t o r h a d no sa l eab le in te res t i n t he p r o p e r t y sold. 
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Sale when 
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90.- (1) W h e r e no a p p l i c a t i o n i s m a d e u n d e r r u l e 87 , ru l e 88 o r 
ru l e 89 , o r w h e r e such app l i ca t ion i s m a d e and d i s a l l o w e d , t he cour t 

sha l l m a k e a n o r d e r c o n f i r m i n g t h e sa le a n d t h e r e u p o n t h e sa le sha l l 
b e c o m e a b s o l u t e : 

P r o v i d e d t h a t w h e r e i t i s p r o v i d e d b y a n y l a w t h a t a d i s p o s i t i o n o f 
p roper ty in the execu t ion of a decree or order shall no t have effect or 
b e o p e r a t i v e w i t h o u t t h e a p p r o v a l o r c o n s e n t o f s o m e p e r s o n o r a u t h o r i t y 
o t h e r t h a n t h e cou r t , t h e c o u r t sha l l n o t c o n f i r m s u c h d i s p o s i t i o n u n d e r 
th i s ru l e u n l e s s , s u c h a p p r o v a l o r c o n s e n t h a s f i rs t b e e n g r a n t e d . 

(2) W h e r e such app l i ca t ion i s m a d e and a l l owed , a n d w h e r e , i n t he 
ca se o f an app l i ca t ion u n d e r ru le 87 , t he depos i t r e q u i r e d by tha t ru l e i s 

m a d e w i t h i n th i r ty d a y s f r o m t h e d a t e o f s a l e , t h e c o u r t sha l l m a k e a n 
o r d e r s e t t i ng as ide t h e s a l e : 

P r o v i d e d t h a t n o o r d e r sha l l b e m a d e u n l e s s n o t i c e o f t h e a p p l i c a t i o n 
h a s b e e n g iven to all p e r s o n s affected the reby . 

(3) N o sui t t o set a s ide a n o r d e r m a d e u n d e r th is ru l e sha l l b e 
b r o u g h t b y a n y p e r s o n aga ins t w h o m s u c h o r d e r i s m a d e . 

R E T U R N O F 9 1 . W h e r e a sale o f i m m o v a b l e p roper ty i s set as ide u n d e r ru le 90 , 
p u r c h a s e - t h e p u r c h a s e r sha l l b e en t i t l ed t o a n o r d e r for r e p a y m e n t o f h i s 
money in 
certain p u r c h a s e - m o n e y , w i t h o r w i t h o u t i n t e r e s t a s t h e c o u r t m a y d i rec t , a g a i n s t 
cases a n y p e r s o n to w h o m i t h a s b e e n p a i d . 

Certificate to 92. W h e r e a sa le of i m m o v a b l e p r o p e r t y h a s b e c o m e a b s o l u t e , t he 
p u r c h a s e r c o u r t sha l l g r a n t a ce r t i f i ca te s p e c i f y i n g t h e p r o p e r t y so ld a n d t h e n a m e 

o f t h e p e r s o n w h o a t t h e t i m e o f sa le i s d e c l a r e d t o b e t he p u r c h a s e r . 
S u c h cer t i f i ca te sha l l b e a r t h e d a t e a n d t h e d a y o n w h i c h t h e sa le b e c a m e 
abso lu te . 

Delivery of 93. W h e r e t he i m m o v a b l e p r o p e r t y so ld i s in t he o c c u p a n c y of t he 
p r o u p

r t y m j u d g m e n t - d e b t o r o r o f s o m e p e r s o n o n h i s b e h a l f o r o f s o m e p e r s o n 
o c c u p a n c y c l a i m i n g u n d e r a t i t le c r e a t e d b y t h e j u d g m e n t - d e b t o r s u b s e q u e n t l y t o 
j

d

u

e

d

b

g

t o

m

r

e n t - t h e a t t a c h m e n t o f s u c h p r o p e r t y a n d a ce r t i f i ca t e i n r e s p e c t t h e r e o f h a s 
d e b t o r b e e n g r a n t e d u n d e r r u l e 9 2 , t h e c o u r t sha l l , o n t h e a p p l i c a t i o n o f t h e 

p u r c h a s e r , o r d e r d e l i v e r y t o b e m a d e b y p u t t i n g s u c h p u r c h a s e r o r a n y 
p e r s o n w h o m h e m a y a p p o i n t t o r e c e i v e d e l i v e r y o n h i s beha l f i n 
p o s s e s s i o n o f t h e p r o p e r t y , a n d , i f n e e d b e , b y r e m o v i n g a n y p e r s o n 
w h o re fuses t o v a c a t e t he s a m e . 
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94. W h e r e t h e p r o p e r t y so ld i s in t h e o c c u p a n c y of a t e n a n t o r o t h e r 
p e r s o n en t i t l ed t o o c c u p y t h e s a m e a n d a ce r t i f i ca te i n r e s p e c t t h e r e o f 
h a s b e e n g r a n t e d u n d e r r u l e 9 2 , t h e c o u r t sha l l , o n t h e a p p l i c a t i o n o f 
t h e p u r c h a s e r , o r d e r d e l i v e r y to be m a d e by af f ix ing a c o p y o f t he 
ce r t i f i ca te o f sa le i n s o m e c o n s p i c u o u s p l a c e o n t h e p r o p e r t y , a n d 
p r o c l a i m i n g t o t h e o c c u p a n t b y , s u c h m e a n s a s a re u s e d l o c a l l y t o m a k e 
p u b l i c p r o n o u n c e m e n t s t h a t t h e i n t e r e s t o f t h e j u d g m e n t - d e b t o r h a s b e e n 

t r a n s f e r r e d t o t h e p u r c h a s e r . 
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Resistance to Delivery of Possession to Decree-Holder or Purchaser 

95.-(1) W h e r e t he h o l d e r o f a d e c r e e for t he p o s s e s s i o n o f i m m o v a b l e 
proper ty or the purchase r of any such proper ty sold in execu t ion of a 
d e c r e e i s r e s i s t e d o r o b s t r u c t e d b y a n y p e r s o n i n o b t a i n i n g p o s s e s s i o n 
o f t h e p r o p e r t y , h e m a y m a k e a n a p p l i c a t i o n t o t h e c o u r t c o m p l a i n i n g 
o f s u c h r e s i s t a n c e o r o b s t r u c t i o n . 

(2) T h e cour t shall fix a day for inves t iga t ing the ma t t e r and shall 
s u m m o n t h e p a r t y a g a i n s t w h o m t h e a p p l i c a t i o n i s m a d e t o a p p e a r a n d 
a n s w e r the s a m e . 

Resistance 
or 
obstruction 
to possession 
immovable 
property 

96 . W h e r e t h e c o u r t i s s a t i s f i ed t h a t t h e r e s i s t a n c e o r o b s t r u c t i o n w a s 
o c c a s i o n e d w i t h o u t a n y j u s t c a u s e b y t h e j u d g m e n t - d e b t o r o r b y S o m e 
o t h e r p e r s o n a t h i s i n s t i g a t i o n , i t s ha l l d i r e c t t h a t t h e a p p l i c a n t b e p u t 
i n t o p o s s e s s i o n o f t h e p r o p e r t y , a n d w h e r e t h e a p p l i c a n t i s sti l l r e s i s t e d 
o r o b s t r u c t e d i n o b t a i n i n g p o s s e s s i o n , t h e c o u r t m a y a l s o , a t t h e i n s t a n c e 
o f t h e a p p l i c a n t , o r d e r t h e j u d g m e n t - d e b t o r , o r a n y p e r s o n a c t i n g a t h i s 
i n s t i g a t i o n , t o be d e t a i n e d a s a c iv i l p r i s o n e r for a t e r m w h i c h m a y 
e x t e n d t o th i r ty d a y s . 

97. W h e r e t h e c o u r t i s sa t i s f i ed t h a t t h e r e s i s t a n c e o r o b s t r u c t i o n 
w a s occas ioned by any pe r son (other than the judgment -deb to r ) c la iming 
in good faith to be in possess ion of the property on his o w n account or by 
o n a c c o u n t o f s o m e p e r s o n o t h e r t h a n t h e j u d g m e n t - d e b t o r , t he C o u r t 
shal l m a k e an o r d e r d i s m i s s i n g the appl ica t ion . 

98.-(l) W h e r e a n y p e r s o n o the r t h a n the j u d g m e n t - d e b t o r i s 
d i s p o s s e s s e d o f i m m o v a b l e p r o p e r t y by the h o l d e r o f a d e c r e e for t he 

p o s s e s s i o n o f s u c h p r o p e r t y or , w h e r e s u c h p r o p e r t y h a s b e e n so ld i n 
e x e c u t i o n o f a d e c r e e , b y t h e p u r c h a s e r thereof , h e m a y m a k e a n 
a p p l i c a t i o n t o t he c o u r t c o m p l a i n i n g o f s u c h d i s p o s s e s s i o n . 

(2) T h e cou r t s ha l l f ix a d a y for i n v e s t i g a t i n g t he m a t t e r and sha l l 
s u m m o n t h e p a r t y a g a i n s t w h o m t h e a p p l i c a t i o n i s m a d e t o a p p e a r a n d 
a n s w e r the s a m e . 

99. W h e r e t h e c o u r t i s sa t i s f i ed t h a t t h e a p p l i c a n t w a s i n p o s s e s s i o n 
o f t h e p r o p e r t y o n h i s o w n a c c o u n t o r o n a c c o u n t o f s o m e p e r s o n o t h e r 
t h a n t h e j u d g m e n t - d e b t o r , i t sha l l d i r e c t t h a t t h e a p p l i c a n t b e p u t i n t o t o 
p o s s e s s i o n o f t he p rope r ty . 

100. N o t h i n g in ru l e s 97 a n d 99 shal l a p p l y to r e s i s t a n c e o r o b s t r u c t i o n 
in execu t ion of a decree for the posses s ion of i m m o v a b l e p roper ty by 
p e r s o n t o w h o m t h e j u d g m e n t - d e b t o r h a s t r a n s f e r r e d t h e p r o p e r t y af ter 
t h e i n s t i t u t i o n o f t h e su i t i n w h i c h t h e , d e c r e e w a s p a s s e d o r t o t h e 
d i s p o s s e s s i o n o f any such p e r s o n . 

101. A n y p a r t y n o t b e i n g a j u d g m e n t - d e b t o r aga ins t w h o m an o r d e r 
i s m a d e u n d e r r u l e 9 6 , r u l e 9 7 o r r u l e 9 9 m a y ins t i tu t e a su i t t o e s t a b l i s h 
the r ight w h i c h he c la ims to the present possess ion of the proper ty ; bu t 
sub jec t to t he resu l t o f such sui t (if any ) , t he o rder , shal l be c o n c l u s i v e 
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O R D E R X X I I 

DEATH, MARRIAGE AND INSOLVENCY OF PARTIES 

1 . T h e d e a t h of a p la in t i f f or d e f e n d a n t sha l l n o t c a u s e t h e s u i t to 
aba te i f t he r igh t to sue su rv ives . 

2 . W h e r e t he re are m o r e plaint i f fs o r de fendan t s t h a n o n e , a n d any o f 
t h e m d i e s , a n d w h e r e t h e r i g h t t o s u e s u r v i v e s t o t h e s u r v i v i n g p l a in t i f f 
o r p la in t i f f s a l o n e , o r a g a i n s t t h e s u r v i v i n g d e f e n d a n t o r d e f e n d a n t s 
a l o n e , t h e c o u r t sha l l c a u s e a n e n t r y t o t h a t e f fec t t o b e m a d e o n t h e 
r e c o r d , a n d t h e su i t sha l l p r o c e e d a t t h e i n s t a n c e o f t h e s u r v i v i n g 
p l a i n t i f f o r p l a in t i f f s , o r a g a i n s t t h e s u r v i v i n g d e f e n d a n t o r d e f e n d a n t s . 

3 .-(1) W h e r e o n e o f t w o o r m o r e pla in t i f fs d ies a n d the r igh t t o sue 
d o e s n o t s u r v i v e t o t h e s u r v i v i n g p la in t i f f o r p la in t i f f s a l o n e , o r a so l e 
p la in t i f f o r so le s u r v i v i n g p la in t i f f d i e s a n d t h e r i g h t t o s u e s u r v i v e s , t h e 
c o u r t , o n a n a p p l i c a t i o n m a d e i n t h a t beha l f , sha l l c a u s e t h e l e g a l 
r e p r e s e n t a t i v e o f t h e d e c e a s e d p la in t i f f t o b e m a d e a p a r t y a n d sha l l 
p r o c e e d w i t h t h e suit . 

(2 ) W h e r e w i t h i n t he t i m e l i m i t e d b y l a w n o a p p l i c a t i o n i s m a d e u n d e r 
s u b - r u l e (1 ) , t h e su i t shal l aba t e so far a s t he d e c e a s e d p la in t i f f i s 
c o n c e r n e d , a n d , o n t h e a p p l i c a t i o n o f t h e d e f e n d a n t , t h e c o u r t m a y 
a w a r d t o h i m t h e c o s t s w h i c h h e m a y h a v e i n c u r r e d i n d e f e n d i n g t h e 
su i t , t o b e r e c o v e r e d f r o m t h e e s t a t e o f t h e d e c e a s e d plaintiff . 

4 . - (1 ) W h e r e o n e o f t w o o r m o r e de f endan t s d ies and the r igh t t o 
s u e d o e s n o t s u r v i v e a g a i n s t t h e s u r v i v i n g d e f e n d a n t o r d e f e n d a n t s a l o n e , 
o r a so l e d e f e n d a n t o r so l e s u r v i v i n g d e f e n d a n t d i e s a n d t h e r i g h t t o s u e 
s u r v i v e s , t he cou r t , o n a n a p p l i c a t i o n m a d e i n t h a t behalf , sha l l c a u s e 
t h e l e g a l r e p r e s e n t a t i v e o f t h e d e c e a s e d d e f e n d a n t t o b e m a d e a p a r t y 

sole defendant and shall proceed with the suit. 

(2) A n y p e r s o n so m a d e a pa r ty m a y m a k e any de fence app rop r i a t e 
t o h i s c h a r a c t e r a s l ega l r e p r e s e n t a t i v e o f t h e d e c e a s e d de fendan t . 

(3) W h e r e w i t h i n t he t i m e l imi ted b y l a w n o app l i ca t ion i s m a d e u n d e r 
s u b - r u l e (1 ) , t he sui t shal l aba t e as aga ins t t he d e c e a s e d de fendan t . 
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tion, of 
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No 
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5 . W h e r e a q u e s t i o n a r i s e s a s t o w h e t h e r a n y p e r s o n i s o r i s n o t t h e 
l e g a l r e p r e s e n t a t i v e of a d e c e a s e d p la in t i f f or a d e c e a s e d d e f e n d a n t , s u c h 
q u e s t i o n shal l b e d e t e r m i n e d b y the cour t . 

6 . N o t w i t h s t a n d i n g a n y t h i n g c o n t a i n e d i n t h e f o r e g o i n g r u l e s , w h e t h e r 
t h e c a u s e o f a c t i o n s u r v i v e s o r no t , t h e r e sha l l b e n o a b a t e m e n t b y 
r e a s o n o f t h e d e a t h o f e i t he r p a r t y b e t w e e n t h e c o n c l u s i o n o f t he 
hear ing a n d t h e p r o n o u n c i n g o f t h e j u d g m e n t , bu t , j u d g m e n t m a y i n s u c h 
case be p ronounced no twi ths tand ing the dea th and shall have the same 
fo rce a n d effect a s i f i t h a d b e e n p r o n o u n c e d be fo re t he d e a t h t o o k p l a c e . 
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7.-(1) T h e m a r r i a g e of a f e m a l e p la in t i f f o r d e f e n d a n t shal l n o t c a u s e 
t h e s u i t t o a b a t e , b u t t h e s u i t m a y n o t w i t h s t a n d i n g , b e p r o c e e d e d w i t h 

t o j u d g m e n t , a n d w h e r e t h e d e c r e e i s a g a i n s t a f e m a l e d e f e n d a n t , i t m a y 
b e e x e c u t e d aga ins t h e r a lone . 

(2) W h e r e t he h u s b a n d i s b y l a w l i ab le for t h e d e b t s o f h i s w i f e , t he 
d e c r e e m a y , w i t h t h e p e r m i s s i o n o f t h e c o u r t , b e e x e c u t e d a g a i n s t t h e 
h u s b a n d a l s o ; and , i n c a se o f j u d g m e n t for t h e w i f e , e x e c u t i o n o f t h e 
d e c r e e m a y , w i t h s u c h p e r m i s s i o n , b e i s s u e d u p o n t h e a p p l i c a t i o n o f 
t h e . h u s b a n d , w h e r e t h e h u s b a n d i s b y l a w e n t i t l e d t o t h e s u b j e c t - m a t t e r 
o f t he dec ree . 

8.-(l) T h e i n s o l v e n c y of a p la in t i f f in any sui t w h i c h the a s s ignee 

o r r e c e i v e r m i g h t m a i n t a i n for t h e b e n e f i t o f h i s c r e d i t o r s , sha l l n o t 
c a u s e t h e s u i t t o a b a t e , u n l e s s s u c h a s s i g n e e o r r e c e i v e r d e c l i n e s t o 
c o n t i n u e t h e su i t o r ( u n l e s s for a n y spec i a l r e a s o n t h e c o u r t o t h e r w i s e 
d i r ec t s ) t o g i v e secur i ty for t h e c o s t s t h e r e o f w i t h i n s u c h t i m e a s t he 
cou r t m a y d i rec t . 

(2) W h e r e t he a s s i g n e e o r r e c e i v e r n e g l e c t s o r r e fuses t o c o n t i n u e 
t h e su i t a n d t o g i v e s u c h s e c u r i t y w i t h i n t h e t i m e s o o r d e r e d , t h e 
d e f e n d a n t m a y a p p l y for t h e d i s m i s s a l o f t h e s u i t o n t h e g r o u n d o f t h e 
p l a i n t i f f s i n s o l v e n c y , a n d t h e c o u r t m a y m a k e a n o r d e r d i s m i s s i n g 
t h e su i t a n d a w a r d i n g t o t h e d e f e n d a n t t h e c o s t s w h i c h h e h a s i n c u r r e d 
i n d e f e n d i n g t h e s a m e t o be p r o v e d a s a d e b t a g a i n s t , t h e p la in t i f f ' s 
estate . 

9 . - (1 )Where a sui t aba te s or i s d i s m i s s e d u n d e r th i s O r d e r , no 
f resh s u i t sha l l b e b r o u g h t o n t h e s a m e c a u s e o f ac t ion . 

(2) T h e p la in t i f f o r t he p e r s o n c l a i m i n g t o be t he l ega l r e p r e s e n t a t i v e 
o f a d e c e a s e d p l a in t i f f o r t h e a s s i g n e e o r t h e r e c e i v e r i n t h e c a s e o f a n 
i n s o l v e n t p la in t i f f m a y a p p l y for a n o r d e r t o se t a s ide t h e a b a t e m e n t , o r 
d i s m i s s a l ; a n d i f i t i s p r o v e d t h a t h e w a s p r e v e n t e d b y a n y suf f ic ien t 
c a u s e f r o m c o n t i n u i n g t h e su i t , t h e c o u r t sha l l s e t a s i d e t h e a b a t e m e n t 
o r d i s m i s s a l u p o n s u c h t e r m s a s t o c o s t s o r o t h e r w i s e a s i t t h i n k s fit. 

(3) T h e p r o v i s i o n s o f sec t ion 5 o f t he I n d i a n L i m i t a t i o n A c t , 1 9 0 8 , 
shall apply to appl ica t ions u n d e r sub-rule (2 ) . 

10.-(1) In o t h e r c a s e s o f an a s s i g n m e n t , c r e a t i o n o r d e v o l u t i o n o f 
a n y i n t e r e s t d u r i n g t h e p e n d e n c y o f a sui t , t h e su i t m a y , b y l e a v e o f t h e 

cou r t , b e c o n t i n u e d b y o r a g a i n s t t h e p e r s o n t o o r u p o n W h o m s u c h 
in teres t h a s c o m e o r d e v o l v e d . 

2 ) T h e a t t a c h m e n t o f a d e c r e e p e n d i n g an appea l the re f rom shal l 
e d e e m e d t o b e a n i n t e r e s t e n t l i l i n g t h e p e r s o n w h o p r o c u r e d s u c h 

a t t achment to the benefi t of sub-rule (1 ) . 

11 . In t he app l i ca t ion of th is O r d e r to appea l s , so far as m a y b e , 
t h e w o r d " p la in t i f f" sha l l b e h e l d t o i n c l u d e a n a p p e l l a n t t h e w o r d 
' ' de fendan t ' ' a r e s p o n d e n t , a n d the w o r d sui t ' ' an a p p e a l . 

12. N o t h i n g in ru les 3, 4 a n d 8 shal l app ly to p r o c e e d i n g s in e x e c u t i o n 
of a d e c r e e or o rde r . 
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O R D E R XXIII 

WITHDRAWAL AND ADJUSTMENT OF SUITS 

1.-(l) At any t i m e after t h e ins t i tu t ion of a sui t t he p la in t i f f m a y , 
a s a g a i n s t al l o r a n y o f t h e d e f e n d a n t s , w i t h d r a w h i s su i t o r a b a n d o n 
pa r t o f h i s c l a i m . 

(2) W h e r e the cour t i s sat isf ied-

(a) t ha t a sui t m u s t fail by r e a s o n of s o m e f o r m a l defec t , o r 

(b) tha t t h e r e a re o t h e r suff ic ient g r o u n d s for a l l o w i n g the p la in t i f f 
to ins t i tu te a f resh sui t for t he sub jec t -ma t t e r of a sui t or pa r t 
of a c l a i m , 

i t m a y , o n s u c h t e r m s a s i t t h i n k s fit, g r a n t t h e p l a in t i f f p e r m i s s i o n t o 
w i t h d r a w f r o m s u c h su i t o r a b a n d o n s u c h p a r t o f a c l a i m w i t h l i be r ty 
to i n s t i t u t e a f resh su i t i n r e s p e c t o f t h e s u b j e c t - m a t t e r o f s u c h su i t o r 
s u c h pa r t of a c l a i m . 

(3) W h e r e the plaint i f f w i t h d r a w s f rom a suit, or a b a n d o n s par t of 
a c l a i m , w i t h o u t t he p e r m i s s i o n re fe r red to in sub - ru l e (2 ) , he shal l be 
l i ab le for s u c h c o s t s a s t h e c o u r t m a y a w a r d a n d sha l l b e p r e c l u d e d 
f r o m i n s t i t u t i n g a n y f resh su i t i n r e s p e c t o f s u c h s u b j e c t - m a t t e r o r s u c h 
p a r t o f t he c l a i m . 

(4) N o t h i n g i n th is ru l e sha l l be d e e m e d to au tho r i ze t he c o u r t t o 
p e r m i t o n e o f s e v e r a l p la in t i f f s t o w i t h d r a w w i t h o u t t h e c o n s e n t o f t h e 
o t h e r s . 

2. In any f resh sui t ins t i tu ted on p e r m i s s i o n g r a n t e d u n d e r t he last 
p r eced ing rule , the plaintiff shall be b o u n d by the l a w of l imi ta t ion in 
t he s a m e m a n n e r a s i f t h e first sui t h a d n o t b e e n ins t i tu ted . 

3. W h e r e i t i s p r o v e d to t h e sa t i s fac t ion of t h e cou r t t ha t a sui t h a s 
b e e n ad ju s t ed w h o l l y o r i n p a r t b y a n y l awfu l a g r e e m e n t o r c o m p r o m i s e , 
o r w h e r e t he d e f e n d a n t sa t i s f ies t h e pla int i f f i n r e s p e c t o f t h e w h o l e o r 
a n y pa r t o f t h e s u b j e c t - m a t t e r o f t h e sui t , t h e c o u r t shal l o r d e r s u c h 
a g r e e m e n t , c o m p r o m i s e o r sa t i s fac t ion to be r e c o r d e d , and shal l p a s s 
a d e c r e e in a c c o r d a n c e t h e r e w i t h so far a s i t r e l a t e s to t h e su i t . 

4 . N o t h i n g i n t h i s O r d e r sha l l a p p l y t o a n y p r o c e e d i n g s i n e x e c u t i o n 
of a d e c r e e or o r d e r . 

O R D E R X X I V 
PAYMENTS INTO COURT 

1 . T h e d e f e n d a n t i n a n y su i t t o r e c o v e r a d e b t o r d a m a g e s m a y , 
a t a n y s t a g e o f t h e sui t , d e p o s i t i n c o u r t s u c h s u m o f m o n e y a s h e 
cons ide r s a sa t i s fac t ion in full of t he c la im. 

2 . N o t i c e o f t h e d e p o s i t sha l l b e g i v e n t h r o u g h t h e c o u r t b y t h e 
d e f e n d a n t t o t h e plaint iff , a n d t h e a m o u n t o f t h e d e p o s i t sha l l ( u n l e s s 
t h e c o u r t o t h e r w i s e d i r ec t s ) b e p a i d t o t h e pla int i f f o n h i s a p p l i c a t i o n . 
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3 . N o i n t e r e s t sha l l b e a l l o w e d t o t h e , p l a in t i f f o n a n y s u m d e p o s i t e d 
b y t h e d e f e n d a n t f r o m t h e d a t e o f t h e r e c e i p t o f s u c h n o t i c e , w h e t h e r 

the s u m depos i t ed is in full of the c la im or falls shor t thereof. 

4.-(l) W h e r e t h e p la in t i f f a c c e p t s s u c h a m o u n t a s sa t i s f ac t ion i n p a r t 
o n l y o f h i s c l a i m , h e m a y p r o s e c u t e h i s su i t for t he b a l a n c e ; a n d , i f t he 
c o u r t d e c i d e s t h a t t h e d e p o s i t by t he d e f e n d a n t w a s a full s a t i s f ac t ion o f 
t h e p la in t i f f ' s c l a i m , t h e p l a in t i f f sha l l p a y t h e c o s t s of, t h e su i t i n c u r r e d 

af ter t h e d e p o s i t a n d t h e c o s t s i n c u r r e d p r e v i o u s t h e r e t o , s o far a s 
t h e y w e r e c a u s e d b y e x c e s s i n t h e pla int i f f ' s c l a i m . 

(2) W h e r e t h e p la in t i f f a c c e p t s s u c h a m o u n t a s sa t i s f ac t ion i n full o f 

h i s c l a i m , h e sha l l p r e s e n t t o t h e c o u r t a s t a t e m e n t t o t h a t e f fec t , a n d 

s u c h s t a t e m e n t sha l l b e f i led a n d t h e c o u r t sha l l p r o n o u n c e j u d g m e n t 
a c c o r d i n g l y ; a n d , i n d i r e c t i n g b y w h o m t h e c o s t s o f e a c h p a r t y a re t o 

b e p a i d , t h e c o u r t sha l l c o n s i d e r w h i c h o f t h e p a r t i e s i s m o s t t o b l a m e 
for t h e l i t i ga t i on . 

Interest on 
deposit not 
allowed to 
plaintiff 
after 
notice 
Procedure 
where 
plaintiff 
accepts 
deposit 
as satisfication 
in part 

Procedure 
where 
he accepts 
it as 
satisfaction 
in full 

O R D E R X X V 

SECURITY FOR COSTS 

W h e r e , a t a n y s t age of a sui t , i t a p p e a r s to t he c o u r t t h a t a 
so le p la in t i f f i s , o r ( w h e n t h e r e are m o r e pla int i f fs t h a n o n e ) tha t all t h e 

plaintiff are res inding out of Tanzania , and that such plaintiffs does 
n o t , o r t h a t n o o n e o f s u c h p l a in t i f f s d o e s , p o s s e s s a n y su f f i c i en t i m m o v ¬ 
ab l e p r o p e r t y w i t h i n T a n z a n i a o t h e r t h a n t h e p r o p e r t y i n su i t , t h e 
c o u r t m a y , e i t h e r o f i ts o w n m o t i o n o r o n t h e a p p l i c a t i o n o f a n y 
d e f e n d a n t , o r d e r t h e p l a in t i f f o r p l a in t i f f s , w i t h i n a t i m e f i x e d by it , 
t o g i v e s e c u r i t y for t h e p a y m e n t o f a l l c o s t s i n c u r r e d a n d l i k e l y t o b e 
i n c u r r e d b y a n y d e f e n d a n t . 

(2) W h o e v e r l e a v e s T a n z a n i a u n d e r s u c h c i r c u m s t a n c e s a s t o 
af ford r e a s o n a b l e p r o b a b i l i t y t h a t h e w i l l n o t b e f o r t h c o m i n g w h e n e v e r 
h e m a y b e c a l l e d u p o n t o p a y c o s t s sha l l b e d e e m e d t o b e r e s i d i n g 
ou t o f T a n z a n i a w i th in the m e a n i n g o f sub-ru le (1) . 

When 
security 
for costs 
may be 
required 
from 
plaintiff 

Residence 
out of 
Tanzania 

2.- (1) I n t h e e v e n t o f s u c h secu r i t y n o t b e i n g f u r n i s h e d w i t h i n t he 
t i m e f ixed , t h e c o u r t sha l l m a k e a n o r d e r d i s m i s s i n g t h e su i t u n l e s s t h e 
p l a in t i f f o r p la in t i f f s a re p e r m i t t e d t o w i t h d r a w t h e r e f r o m . 

(2) W h e r e a sui t i s d i s m i s s e d u n d e r th i s r u l e , t he p la in t i f f m a y a p p l y 
for a n o r d e r t o se t t h e d i s m i s s a l a s i d e , a n d , i f i t i s p r o v e d t o t h e 
s a t i s f a c t i o n o f t h e c o u r t t h a t h e w a s p r e v e n t e d b y a n y suf f i c ien t c a u s e 
f r o m f u r n i s h i n g t h e s e c u r i t y w i t h i n t h e t i m e a l l o w e d , t h e c o u r t , sha l l 
s e t a s i d e t h e d i s m i s s a l u p o n s u c h t e r m s a s t o s e c u r i t y , c o s t s o r o t h e r w i s e 
a s i t t h i n k s fit, a n d sha l l a p p o i n t a d a y for p r o c e e d i n g w i t h t h e su i t . 

(3) T h e d i s m i s s a l shal l n o t be set a s ide u n l e s s n o t i c e o f s u c h 
app l i ca t i on h a s b e e n s e r v e d o n the d e f e n d a n t . 

Effect of 
failure to 
furnish 
security 

9 

http://prevented.by
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Cases in 
which 
court may 
issue com­
mission to 
examine 
witness 
Order for 
commission 

Where 
witness 
resides 
within 
court's 
jurisdiction 

Persons for 
whose 
examination 
commission 
may issue 

Commission 
or request 
to examine 
witness 
not within 
Tanganyika 
Court to 
examine 
witness 
pursuant to 
commission 
R e t u r n o f 

commission 
with 
depositions 
of witness 

O R D E R X X V I 
COMMISSIONS 

Commissions to Examine Witnesses 

1 . A n y c o u r t m a y i n a n y su i t i s s u e a c o m m i s s i o n for t h e e x a m i n a t i o n 
o n i n t e r r o g a t o r i e s o r o t h e r w i s e o f a n y p e r s o n r e s i d e n t w i t h i n t h e l o c a l 
l imi t s o f i ts j u r i s d i c t i o n w h o i s e x e m p t e d u n d e r t h i s C o d e f r o m a t t e n d i n g 
t h e c o u r t o r w h o i s f r o m s i c k n e s s o r i n f i rmi ty u n a b l e t o a t t e n d i t . 

2 . An o r d e r for t h e i s sue o f a c o m m i s s i o n for t h e e x a m i n a t i o n o f a 
w i t n e s s m a y b e m a d e b y t h e c o u r t e i t h e r o f i ts o w n m o t i o n o r o n 
t h e a p p l i c a t i o n , s u p p o r t e d b y af f idavi t o r o t h e r w i s e , o f a n y p a r t y t o 
t he sui t o r o f t h e w i t n e s s t o b e e x a m i n e d . 

3 . A c o m m i s s i o n for t h e e x a m i n a t i o n o f a p e r s o n w h o r e s i d e s w i t h i n 
the loca l l imi t s o f the j u r i sd i c t i on o f the cour t i s su ing the s ame m a y 
b e i s s u e d t o a n y p e r s o n w h o m t h e c o u r t t h i n k s fit t o e x e c u t e i t . 

4 . - (1 ) A n y c o u r t m a y i n a n y su i t i s s u e a c o m m i s s i o n for t h e 
examina t ion of-

(a) any p e r s o n re s iden t b e y o n d the loca l l imi t s o f its j u r i s d i c t i o n ; 

(b) a n y p e r s o n w h o i s a b o u t t o l e a v e s u c h l imi t s be fo re t h e da t e 
o n w h i c h h e i s r e q u i r e d t o b e e x a m i n e d i n c o u r t ; a n d 

(c) a n y c ivi l o r m i l i t a r y off icer o f t he G o v e r n m e n t w h o c a n n o t , i n 
the op in ion o f the cour t , a t t end w i t h o u t de t r imen t to the pub l i c 
se rv ice . 

(2) S u c h c o m m i s s i o n m a y b e i s s u e d t o a n y cou r t , o t h e r t h a n t h e 
H i g h C o u r t , w i t h i n t h e l o c a l l i m i t s o f w h o s e j u r i s d i c t i o n s u c h p e r s o n 
r e s i d e s , o r t o a n y a d v o c a t e o r o t h e r p e r s o n w h o m the c o u r t i s su ing 
the c o m m i s s i o n m a y a p p o i n t . 

(3) T h e c o u r t o n i s su ing any c o m m i s s i o n u n d e r th i s ru l e shal l d i rec t 
w h e t h e r t h e c o m m i s s i o n sha l l b e r e t u r n e d t o i t s e l f o r t o a n y s u b o r d i n a t e 
c o u r t . 

5 . W h e r e a n y c o u r t t o w h i c h a p p l i c a t i o n i s m a d e for t h e i s sue o f 
A c o m m i s s i o n for t h e e x a m i n a t i o n of a p e r s o n r e s i d i n g a t a n y p l a c e 
n o t w i t h i n T a n g a n y i k a i s sa t i s f ied t h a t t h e e v i d e n c e o f s u c h p e r s o n 
i s n e c e s s a r y , t h e c o u r t m a y i s s u e s u c h c o m m i s s i o n o r a l e t t e r o f r e q u e s t . 

6 . E v e r y c o u r t r e c e i v i n g a c o m m i s s i o n for t h e e x a m i n a t i o n o f a n y 
p e r s o n sha l l e x a m i n e h i m o r c a u s e h i m t o b e e x a m i n e d p u r s u a n t t h e r e t o . 

7 . W h e r e a c o m m i s s i o n h a s b e e n d u l y e x e c u t e d , i t sha l l b e r e t u r n e d , 
t o g e t h e r w i t h t h e e v i d e n c e t a k e n u n d e r it , t o t h e c o u r t f r o m w h i c h 
i t w a s , i s s u e d u n l e s s t h e o r d e r fo r i s s u i n g . t h e c o m m i s s i o n h a s o t h e r w i s e 

d i r e c t e d , i n w h i c h c a s e t h e c o m m i s s i o n sha l l b e r e t u r n e d i n t e r m s o f 
s u c h o r d e r ; a n d t h e c o m m i s s i o n a n d t h e r e t u r n t h e r e t o a n d t h e e v i d e n c e 
t a k e n u n d e r i t sha l l ( sub jec t to t he p r o v i s i o n s o f t he n e x t f o l l o w i n g 

ru le ) fo rm pa r t o f t he r e c o r d o f t he suit. 
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8. E v i d e n c e t a k e n u n d e r a c o m m i s s i o n shal l no t be r ead as ev idence 

i n t h e su i t w i t h o u t t h e c o n s e n t o f t h e p a r t y a g a i n s t w h o m t h e s a m e 
i s offered u n l e s s -

(a) the p e r s o n w h o gave the ev idence i s b e y o n d the ju r i sd i c t ion o f 
t h e cour t , o r d e a d o r u n a b l e f rom s i cknes s o r in f i rmi ty t o a t t end 
t o b e p e r s o n a l l y e x a m i n e d , o r e x e m p t e d f r o m p e r s o n a l a p p e a r a n c e 
i n cou r t , o r i s a c iv i l o r m i l i t a r y off icer o f t h e G o v e r n m e n t w h o 
c a n n o t , i n t h e o p i n i o n o f t h e cou r t , a t t e n d w i t h o u t d e t r i m e n t 
to t he p u b l i c se rv ice , o r 

( b ) t he cou r t i n its d i s c r e t i on d i s p e n s e s w i t h t h e p r o o f o f any o f t h e 
c i r c u m s t a n c e s m e n t i o n e d in c lause (a ) , a n d au thor i zes the e v i d e n c e 
o f any p e r s o n b e i n g r ead as e v i d e n c e in the sui t , n o t w i t h s t a n d i n g 
p r o o f t h a t t h e c a u s e for t a k i n g s u c h e v i d e n c e b y c o m m i s s i o n h a s 
c e a s e d a t t he t i m e o f r e a d i n g the s a m e . 

When 
depositions 
may be 
read in 
evidence 

C O M M I S S I O N F O R L O C A L I N V E S T I G A T I O N S 

9 . I n a n y su i t i n w h i c h t h e c o u r t d e e m s a l o c a l i n v e s t i g a t i o n to be 
r e q u i s i t e o r p r o p e r for t h e p u r p o s e o f e l u c i d a t i n g a n y m a t t e r i n t o m a k e 

d i s p u t e , o r o f a s c e r t a i n i n g t h e m a r k e t v a l u e o f a n y p r o p e r t y , o r t h e 
a m o u n t o f a n y m e s n e p ro f i t s o r d a m a g e s o r a n n u a l , n e t p ro f i t s , t h e 
c o u r t m a y i s sue a c o m m i s s i o n to s u c h p e r s o n a s i t t h i n k s fit d i r e c t i n g h i m 
t o m a k e s u c h i n v e s t i g a t i o n a n d t o r e p o r t t h e r e o n t o t h e c o u r t . 

10.-(1) T h e c o m m i s s i o n e r , after s u c h loca l i n s p e c t i o n a s h e d e e m s 
n e c e s s a r y a n d af ter r e d u c i n g t o w r i t i n g t h e e v i d e n c e t a k e n b y h i m , sha l l 
r e t u r n s u c h e v i d e n c e , t o g e t h e r w i t h h i s r e p o r t i n w r i t i n g s i g n e d b y h i m , 
to court . 

(2) T h e r e p o r t o f t h e c o m m i s s i o n e r a n d t h e e v i d e n c e t a k e n b y h i m 
( b u t n o t t he e v i d e n c e w i t h o u t t he r e p o r t ) sha l l b e e v i d e n c e i n t h e su i t 

a n d sha l l f o r m p a r t o f t h e r e c o r d ; b u t t h e c o u r t o r , w i t h t h e p e r m i s s i o n 
o f t h e c o u r t , a n y o f t h e p a r t i e s t o t h e sui t , m a y e x a m i n e t h e c o m m i s s i o n e r 
p e r s o n a l l y i n o p e n c o u r t t o u c h i n g a n y o f t h e m a t t e r s r e f e r r e d t o h i m o r 
m e n t i o n e d i n h i s r e p o r t , o r a s t o h i s r e p o r t , o r a s t o t h e m a n n e r i n 
w h i c h h e h a s m a d e the inves t iga t ion . 

(3) W h e r e t he cou r t i s for any r e a s o n d issa t i s f ied w i t h t he p r o c e e d i n g s 
o f t h e c o m m i s s i o n e r , i t m a y d i r e c t s u c h f u r t h e r i n q u i r y t o b e m a d e a s 
i t shal l t h i n k fit. 

Commission 
to make 
local 
investigation 

Procedure of 
commissioner 

Report and 
deposition 
to be 
evidence 
in suit 

Commission 

COMMISSIONS TO EXAMINE ACCOUNTS 

11. I n a n y sui t i n w h i c h a n e x a m i n a t i o n o r ad ju s tmen t o f a c c o u n t s t o e x a m i n e 

i s n e c e s s a r y , t h e c o u r t m a y i s s u e a c o m m i s s i o n to s u c h p e r s o n , as i t o r adjust 
t h i n k s fit d i r e c t i n g h i m t o m a k e s u c h e x a m i n a t i o n o r a d j u s t m e n t . accounts 

12.-(l) T h e c o u r t shal l fu rn i sh t he c o m m i s s i o n e r w i t h s u c h p a r t o f 
t h e p r o c e e d i n g s a n d s u c h i n s t r u c t i o n s a s a p p e a r n e c e s s a r y , a n d t h e 

i n s t r u c t i o n s sha l l d i s t i nc t l y spec i fy w h e t h e r t h e c o m m i s s i o n e r i s m e r e l y 
t o t r a n s m i t t h e p r o c e e d i n g s w h i c h h e m a y h o l d o n t h e i n q u i r y , o r 
a l s o t o r e p o r t h i s o w n o p i n i o n o n t h e p o i n t r e f e r r e d fo r h i s e x a m i n a t i o n . 

Court 
to give 
commissioner 
necessary 
instructions 
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ll 'nd'^o'rt^ (2) T h e p r o c e e d i n g s a n d repor t (if any ) of the c o m m i s s i o n e r shall be 
t

a

o

n d

b e

r e p o r t e v i d e n c e i n t h e sui t , b u t w h e r e t h e c o u r t h a s r e a s o n t o b e d i s s a t i s f i ed 
e v i d e n c e w i t h t h e m , i t m a y d i r e c t s u c h fu r the r i n q u i r y a s i t sha l l t h i n k fi t . 

Commission 
to make 
partition 
of immov­
able 
property 

Procedure 
of commis¬ 
sioner 

COMMISSIONS TO MAKE PARTITIONS 

13 . W h e r e a p r e l i m i n a r y d e c r e e fo r p a r t i t i o n h a s b e e n p a s s e d , t h e 
c o u r t m a y i s s u e a c o m m i s s i o n t o s u c h p e r s o n a s i t t h i n k s fit t o m a k e t h e 
p a r t i t i o n o r s e p a r a t i o n a c c o r d i n g t o t h e r i g h t s a s d e c l a r e d i n s u c h d e c r e e . 

14 . - (1 ) T h e c o m m i s s i o n e r sha l l , af ter s u c h i n q u i r y a s m a y b e 
n e c e s s a r y , d i v i d e t h e p r o p e r t y i n to a s m a n y s h a r e s a s m a y b e d i r e c t e d b y 
t h e o r d e r u n d e r w h i c h t h e c o m m i s s i o n w a s i s s u e d , a n d sha l l a l lo t s u c h 
s h a r e s t o t h e p a r t i e s , a n d m a y , i f a u t h o r i z e d t h e r e t o b y t h e s a i d o r d e r , 
a w a r d s u m s t o b e p a i d for t h e p u r p o s e o f e q u a l i z i n g t h e v a l u e o f t h e 
shares . 

(2) T h e c o m m i s s i o n e r shal l t h e n p r e p a r e and s ign a r e p o r t o r t h e 
c o m m i s s i o n e r s ( w h e r e t h e c o m m i s s i o n w a s i s s u e d t o m o r e t h a n o n e 
p e r s o n a n d t h e y c a n n o t a g r e e ) sha l l p r e p a r e a n d s i g n s e p a r a t e r e p o r t s 
a p p o i n t i n g t h e s h a r e o f e a c h p a r t y a n d d i s t i n g u i s h i n g e a c h s h a r e ( i f s o 
d i r e c t e d b y t h e sa id o r d e r ) b y m e t e s a n d b o u n d s . S u c h r e p o r t o r r e p o r t s 
sha l l b e a n n e x e d t o t h e c o m m i s s i o n a n d t r a n s m i t t e d t o t h e c o u r t ; a n d 

t h e cou r t , af ter h e a r i n g a n y o b j e c t i o n s w h i c h t h e p a r t i e s m a y m a k e t o 
t h e r e p o r t o r r e p o r t s , shal l c o n f i r m , v a r y o r se t a s ide t h e s a m e . 

(3) W h e r e t he c o u r t c o n f i r m s o r v a r i e s t h e r e p o r t o r r e p o r t s i t sha l l 
p a s s a d e c r e e i n a c c o r d a n c e w i t h t h e s a m e a s c o n f i r m e d o r v a r i e d ; b u t 
w h e r e t h e c o u r t s e t s a s i d e t h e r e p o r t o r r e p o r t s i t sha l l e i t h e r i s s u e a 
n e w c o m m i s s i o n o r m a k e s u c h o t h e r o r d e r a s i t sha l l t h i n k fi t . 

GENERAL PROVISIONS 

Expenses 
of commis. 
sion to be 
paid into 
Court 

15. B e f o r e i s s u i n g a n y c o m m i s s i o n u n d e r t h i s O r d e r , t h e c o u r t m a y 
o r d e r s u c h s u m ( i f a n y ) a s i t t h i n k s r e a s o n a b l e for t h e e x p e n s e s o f t h e 
c o m m i s s i o n t o b e , w i t h i n a t i m e t o b e f ixed , p a i d i n t o c o u r t b y t h e 
p a r t y a t w h o s e i n s t a n c e o r for w h o s e b e n e f i t t h e c o m m i s s i o n i s i s s u e d . 

Powers of 
commis¬ 
sioners 

16. A n y c o m m i s s i o n e r a p p o i n t e d u n d e r t h i s O r d e r , m a y , u n l e s s 
o therwise di rected by the order of appo in tmen t -

(a) e x a m i n e t h e p a r t i e s t h e m s e l v e s a n d a n y w i t n e s s w h o m t h e y o r a n y 
o f t h e m m a y p r o d u c e , a n d a n y o t h e r p e r s o n w h o m t h e c o m ¬ 
m i s s i o n e r t h i n k s p r o p e r t o ca l l u p o n t o g i v e e v i d e n c e i n t h e 
m a t t e r r e f e r r ed t o h i m ; 

(b ) cal l for and examine d o c u m e n t s and other th ings re levant to the 
s u b j e c t o f i n q u i r y ; 

(c) a t a n y r e a s o n a b l e t i m e en te r u p o n o r in to a n y l and o r b u i l d i n g 
m e n t i o n e d i n t he o r d e r . 
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17.- (1) T h e p r o v i s i o n s o f th i s C o d e re la t ing to t h e s u m m o n i n g 
a t t e n d a n c e a n d e x a m i n a t i o n o f w i t n e s s e s , a n d t o t h e r e m u n e r a t i o n of, 
and penal t ies to be imposed u p o n wi tnesses , shall apply to pe r sons wi tnesses 
r e q u i r e d t o g i v e e v i d e n c e o r t o p r o d u c e d o c u m e n t s u n d e r t h i s O r d e r 
w h e t h e r t h e c o m m i s s i o n i n e x e c u t i o n o f w h i c h t h e y a r e s o r e q u i r e d h a s 
b e e n i s s u e d by a c o u r t s i t ua t e w i t h i n o r by a c o u r t s i tua te b e y o n d t h e 
l i m i t s o f T a n g a n y i k a , a n d for t h e p u r p o s e s o f t h i s r u l e t h e c o m m i s s i o n e r 
shal l be d e e m e d to be a c iv i l cour t . 

Attendance 
and 
examination 
of witnesses 
before 
commissioner 

(2) A c o m m i s s i o n e r m a y app ly to any cour t (o ther t h a n the H i g h 
C o u r t ) w i t h i n t h e l o c a l l i m i t s o f w h o s e j u r i s d i c t i o n a w i t n e s s r e s i d e s for 
t h e i s s u e o f a n y p r o c e s s w h i c h h e m a y f ind i t n e c e s s a r y t o i s s u e t o o r 
a g a i n s t s u c h w i t n e s s , a n d s u c h c o u r t m a y , i n i ts d i s c r e t i o n , i s s u e s u c h 
p r o c e s s a s i t c o n s i d e r s r e a s o n a b l e and p r o p e r . 

18.-(1) W h e r e a c o m m i s s i o n i s i s sued u n d e r th i s O r d e r , t h e c o u r t 
sha l l d i r e c t t h a t t h e p a r t i e s t o t h e su i t sha l l a p p e a r b e f o r e t h e c o m m i s ¬ 
s ione r i n p e r s o n o r b y t he i r agen t s o r advoca t e s . 

( 2 ) W h e r e all o r a n y o f t he pa r t i e s do n o t so appea r , t he c o m m i s ¬ 
s ione r m a y p r o c e e d i n t he i r a b s e n c e . 

O R D E R X X V I I 

SUITS BY OR AGAINST MILITARY MEN 

W h e r e a n y off icer o r so ld ie r ac tua l ly s e rv ing the G o v e r n m e n t 
in a m i l i t a r y c a p a c i t y i s a p a r t y to a sui t , a n d c a n n o t o b t a i n l e a v e of 

a b s e n c e for t h e p u r p o s e o f p r o s e c u t i n g o r d e f e n d i n g t h e su i t i n p e r s o n , 
h e m a y a u t h o r i z e a n y p e r s o n t o s u e o r d e f e n d i n h i s s t ead . 

Parties to 
appear 
before 
commissioner 

Officers or 
soldiers who 
cannot 
obtain 
leave may 
authorize any 
person to 
sure or defend for 

(2) T h e au tho r i t y sha l l b e i n w r i t i n g a n d shal l b e s i g n e d b y the off icer 
o r so ld i e r i n t he p r e s e n c e o f ( a ) h i s c o m m a n d i n g off icer , o r t he n e x t 
s u b o r d i n a t e off icer , i f t h e p a r t y i s h i m s e l f t h e c o m m a n d i n g off icer , o r 
(b) w h e r e t h e off icer o r so ld i e r i s s e r v i n g i n m i l i t a r y s taff e m p l o y m e n t , 
t he h e a d o r o t h e r s u p e r i o r off icer o f t he office in w h i c h he i s e m p l o y e d . 
S u c h c o m m a n d i n g o r o t h e r off icer sha l l c o u n t e r s i g n t h e a u t h o r i t y , w h i c h 
shal l be f i led in cour t . 

(3) W h e n so f i led t h e c o u n t e r s i g n a t u r e shal l be suff ic ient p r o o f tha t 
t h e a u t h o r i t y w a s d u l y e x e c u t e d , a n d t h a t t h e of f icer o r s o l d i e r b y w h o m 
i t w a s g r a n t e d c o u l d n o t o b t a i n l e a v e o f a b s e n c e for t he p u r p o s e o f 
p r o s e c u t i n g o r d e f e n d i n g the sui t in p e r s o n . 

Explanation: In th i s O r d e r t h e e x p r e s s i o n ' ' c o m m a n d i n g of f icer 
m e a n s t he off icer i n ac tua l c o m m a n d fo r t he t i m e b e i n g o f a n y 
r e g i m e n t , c o r p s , d e t a c h m e n t o r d e p o t t o w h i c h t h e of f icer o r so ld i e r 
be longs . 

2 . A n y p e r s o n a u t h o r i z e d b y a n of f ice r o r s o l d i e r t o p r o s e c u t e o r 
d e f e n d a su i t i n h i s s t e a d m a y p r o s e c u t e o r d e f e n d i t i n p e r s o n i n t h e 
s a m e m a n n e r a s t h e off icer o r so ld i e r c o u l d d o i f p r e s e n t ; o r h e m a y 
a p p o i n t a n a d v o c a t e t o p r o s e c u t e o r d e f e n d t h e su i t o n b e h a l f o f s u c h 
officer or soldier . 

them 

Person so 
authorized 
may act 
personally or 
appoint 
advocate 
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Service on 
person so 
authorized, 
or on his 
advocate, 
to be good 
service 

Subscription 
and verifica­
tion of 
pleading 

Service on 
corporation 

Power to 
require 
personal 
attendance 
of officer 
of 
corporation 

3 . P r o c e s s e s s e r v e d u p o n a n y p e r s o n a u t h o r i z e d b y a n of f icer o r 
soldier under rule 1 or upon any advocate appointed as aforesaid by 
s u c h p e r s o n sha l l . b e a s e f fec tua l a s i f t h e y h a d b e e n , s e r v e d o n t h e p a r t y 
i n p e r s o n . 

ORDER XXVIII 

SUITS BY OR AGAINST CORPORATIONS 

1 . I n su i t s b y o r a g a i n s t a c o r p o r a t i o n , a n y p l e a d i n g m a y b e s i g n e d 
a n d ve r i f i ed o n b e h a l f o f t h e c o r p o r a t i o n b y t h e s e c r e t a r y o r b y a n y 
d i r e c t o r o r o t h e r p r i n c i p a l of f icer o f t h e c o r p o r a t i o n w h o i s ab le t o 
depose to the facts of the case. 

2. Subject to any statutory provision regulating service of process, 
w h e r e t h e su i t i s a g a i n s t a c o r p o r a t i o n , t he s u m m o n s m a y b e s e r v e d -

(a) on the secretary, or on any director, or other principal officer of 
the c o r p o r a t i o n ; o r 

(b) by leaving it or sending it by post addressed to the corporation 
a t t h e r e g i s t e r e d of f ice , o r i f t h e r e i s no r e g i s t e r e d off ice t h e n a t 
t h e p l a c e w h e r e t he c o r p o r a t i o n c a r r i e s o n b u s i n e s s . 

3 . T h e c o u r t m a y , a t a n y s t age o f t h e sui t , r e q u i r e t he p e r s o n a l 
a p p e a r a n c e o f t h e s e c r e t a r y o r o f a n y d i r ec to r , o r o t h e r p r i n c i p a l of f icer 
o f t he c o r p o r a t i o n w h o m a y b e ab le t o a n s w e r m a t e r i a l q u e s t i o n s r e l a t i n g 
to the suit. 

O R D E R X X I X 

Suing of 
partners in 
name of firm 

SUITS BY OR AGAINST FIRMS AND PERSONS CARRYING ON BUSINESS IN 

NAMES OTHER THAN THEIR OWN 

1.-(1) Any two or more persons claiming or being liable as partners 
band carrying on business in Tanzania may sue or be sued in the name 
of the f i rm (if a n y ) of w h i c h such p e r s o n s w e r e pa r tne rs a t the t ime of 
t h e a c c r u i n g o f t h e c a u s e o f ac t ion , a n d a n y p a r t y t o a su i t m a y in s u c h 
c a s e a p p l y t o t he c o u r t for a s t a t e m e n t o f t h e n a m e s a n d a d d r e s s e s 
o f t h e p e r s o n s w h o w e r e , a t t h e t i m e o f t h e a c c r u i n g o f t h e c a u s e o f 
a c t i o n p a r t n e r s i n s u c h f i rm, t o b e f u r n i s h e d a n d v e r i f i e d i n s u c h m a n n e r 
as the court may direct. 

(2) Where persons sue or are sued as partners in the name of their 
firm under sub-rule (1), it shall, in the case of any pleading or other 
d o c u m e n t r e q u i r e d b y o r u n d e r t h i s C o d e t o b e s i g n e d , ve r i f i ed o r 
certified by the plaintiff or the defendant, suffice if such pleading or other 
d o c u m e n t i s s i g n e d , ve r i f i ed o r cer t i f i ed b y a n y o n e o f s u c h p e r s o n s . 

Disclosure 
of Partners' 

2.-(1) Where a suit is instituted by partners in the name of their 
f i rm, the plaintiffs or their advoca te shal l , on d e m a n d in wr i t ing by or 
o n b e h a l f o f a n y d e f e n d a n t , f o r t h w i t h d e c l a r e i n w r i t i n g t he n a m e s a n d 
places of residence of all the persons constituting the firm on whose 
behalf the suit is instituted. 
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(2) W h e r e t h e p la in t i f f s o r t he i r a d v o c a t e fail t o c o m p l y w i t h a n y 
d e m a n d m a d e u n d e r sub - ru l e (1 ) , all p r o c e e d i n g s i n t he sui t m a y , U p o n 
a n a p p l i c a t i o n for t h a t p u r p o s e , b e s t a y e d u p o n s u c h t e r m s a s t h e c o u r t 
m a y direct . 

(3) W h e r e t h e n a m e s o f t he p a r t n e r s a re d e c l a r e d i n t h e m a n n e r 
r e f e r r ed t o i n s u b - r u l e ( 1 ) , t h e sui t sha l l p r o c e e d i n t he s a m e m a n n e r , 
a n d t h e s a m e c o n s e q u e n c e s i n al l r e s p e c t s sha l l f o l l o w , a s i f t h e y h a d 
b e e n n a m e d as plaint iffs in the p la in t : 

P r o v i d e d t h a t al l t h e p r o c e e d i n g s sha l l n e v e r t h e l e s s c o n t i n u e i n t h e 
n a m e o f t he f i rm. 

3 . W h e r e p e r s o n s a re s u e d a s p a r t n e r s i n t h e n a m e o f t h e i r f i r m , Serv ice 
t h e s u m m o n s sha l l b e s e r v e d e i t h e r -

( a ) u p o n a n y o n e o r m o r e o f t he p a r t n e r s ; o r 

(b) a t t he p r inc ipa l p l a c e a t w h i c h the p a r t n e r s h i p b u s i n e s s i s ca r r i ed 
o n , u p o n . a n y p e r s o n h a v i n g , a t t h e t i m e o f s e r v i c e , t h e c o n t r o l o r 
m a n a g e m e n t o f t he p a r t n e r s h i p b u s i n e s s t h e r e , 

a s t h e c o u r t m a y d i r e c t ; a n d s u c h s e r v i c e sha l l b e d e e m e d g o o d s e r v i c e 
u p o n t h e f i rm s o s u e d , w h e t h e r al l o r a n y o f t h e p a r t n e r s a re w i t h i n o r 
w i t h o u t T a n z a n i a : 

P r o v i d e d t h a t , i n t h e c a s e o f a p a r t n e r s h i p w h i c h h a s b e e n d i s s o l v e d 
t o t h e k n o w l e d g e o f t h e p l a in t i f f b e f o r e t h e i n s t i t u t i o n o f t h e su i t , t h e 
s u m m o n s sha l l b e s e r v e d u p o n e v e r y p e r s o n w i t h i n T a n z a n i a w h o m i t 
i s s o u g h t t o m a k e l i ab le . 

4 .-(1) N o t w i t h s t a n d i n g a n y t h i n g con t a ined in sec t ion 45 o f the L a w 
o f C o n t r a c t O r d i n a n c e , w h e r e t w o o r m o r e p e r s o n s m a y sue o r b e sued 
i n t h e n a m e o f a f i rm u n d e r t h e f o r e g o i n g p r o v i s i o n s a n d a n y o f 
s u c h p e r s o n s d i e s , w h e t h e r b e f o r e t h e i n s t i t u t i o n o r d u r i n g t h e p e n d e n c y 
o f a n y su i t , i t sha l l n o t b e n e c e s s a r y t o j o i n t h e l e g a l r e p r e s e n t a t i v e 
of t he d e c e a s e d as a p a r t y to t he suit . 

(2 ) N o t h i n g in sub-rule (1 ) shall l imit or o therwise affect any r ight 
w h i c h t h e l e g a l r e p r e s e n t a t i v e o f t h e d e c e a s e d m a y h a v e -

( a ) to a p p l y to be m a d e a p a r t y to t he su i t ; o r 

(b) to enforce any c la im against the survivor or survivors. 

5 . W h e r e a s u m m o n s i s i s s u e d to a f i rm a n d i s s e r v e d in t h e m a n n e r 
p r o v i d e d b y r u l e 3 , e v e r y p e r s o n u p o n w h o m i t i s s e r v e d sha l l b e 
i n f o r m e d b y n o t i c e i n w r i t i n g g i v e n a t t h e t i m e o f s u c h s e r v i c e , w h e t h e r 
he is served as a par tner or as a person hav ing the control or manage¬ 
m e n t o f t h e p a r t n e r s h i p b u s i n e s s , o r i n b o t h c h a r a c t e r s , a n d , i n 
default o f such not ice , the pe r son served shall be d e e m e d to be served 
as a pa r tne r . 

6 . W h e r e p e r s o n s a re s u e d a s p a r t n e r s i n t h e n a m e o f t h e i r f i rm, t h e y Appearance 
sha l l a p p e a r i n d i v i d u a l l y i n t h e i r o w n n a m e s , b u t all s u b s e q u e n t o f partners 
p r o c e e d i n g s shall , never the less , con t inue in the n a m e of the f irm. 

Right of 
suit on 
death of 
partner 

Notice in 
what 
capacity 
served 
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No appear­
ance except 
by partners 

Appearance 
under 
protest 

Suits 
between 
co-partners 

Suit against 
person 
carrying on 
business in 
name other 
than 
his own 

Representation 

beneficiaries 

in suits 
concerning 
property 
vested in 
trustees, etc 

Joinder of 
trustees, 
executors 
and ad minis-
trators 

7. W h e r e a s u m m o n s i s s e rved in t he m a n n e r p r o v i d e d by ru l e 3 
u p o n a p e r s o n h a v i n g t h e c o n t r o l o r m a n a g e m e n t o f t h e p a r t n e r s h i p 
b u s i n e s s , n o a p p e a r a n c e b y h i m sha l l b e n e c e s s a r y u n l e s s h e i s a 
p a r t n e r o f t h e f i rm sued . 

8. A n y p e r s o n se rved w i t h s u m m o n s as a pa r tne r u n d e r rule 3 m a y 
a p p e a r u n d e r p ro tes t , d e n y i n g tha t he i s a pa r tne r , b u t s u c h a p p e a r a n c e 
sha l l n o t p r e c l u d e t h e p la in t i f f f r o m o t h e r w i s e s e r v i n g a s u m m o n s o n 
t h e f i rm and o b t a i n i n g a d e c r e e aga ins t t h e f i rm in defau l t o f a p p e a r a n c e 
w h e r e n o p a r t n e r h a s a p p e a r e d . 

9. T h i s O r d e r shal l a p p l y to sui ts b e t w e e n a f i rm a n d o n e or m o r e 
of the par tners there in and to suits b e t w e e n f i rms hav ing one or m o r e 
p a r t n e r s i n c o m m o n ; b u t n o e x e c u t i o n sha l l b e i s s u e d i n s u c h su i t s 
e x c e p t b y l e a v e o f t he c o u r t , a n d , o n a n a p p l i c a t i o n for l e a v e t o i s sue 
s u c h e x e c u t i o n , al l s u c h a c c o u n t s a n d i n q u i r i e s m a y b e d i r e c t e d t o 
b e t a k e n and m a d e and d i rec t ions g i v e n a s m a y b e just . 

1 0 . A n y p e r s o n ca r ry ing on bus ine s s in a n a m e or s tyle o the r t h a n 
h i s o w n n a m e , m a y b e s u e d i n s u c h n a m e o r s ty le a s i f i t w e r e a f i rm 
n a m e ; and , so far as the nature of the case wi l l permi t , all rules unde r 
this O r d e r shall app ly . 

ORDER XXX 

SUITS BY OR AGAINST TRUSTEES, EXECUTORS AND ADMINISTRATORS 

1. In all sui ts c o n c e r n i n g p r o p e r t y v e s t e d in a t r u s t ee , e x e c u t o r or 
a d m i n i s t r a t o r , w h e r e t h e c o n t e n t i o n i s b e t w e e n t h e p e r s o n s b e n e f i c i a l l y 
i n t e r e s t e d i n s u c h p r o p e r t y a n d a t h i r d p e r s o n , t h e t r u s t e e , e x e c u t o r 
o r a d m i n i s t r a t o r sha l l r e p r e s e n t t h e p e r s o n s s o i n t e r e s t e d , a n d i t sha l l 
n o t o r d i n a r i l y b e n e c e s s a r y t o m a k e t h e m p a r t i e s t o t h e sui t , b u t t he 

c o u r t m a y , i f i t t h i n k s fit, o r d e r t h e m o r a n y o f t h e m t o b e m a d e p a r t i e s . 

2 . W h e r e t h e r e a re s e v e r a l t r u s t e e s , e x e c u t o r s o r a d m i n i s t r a t o r s , t h e y 
sha l l all b e m a d e p a r t i e s t o a su i t a g a i n s t o n e o r m o r e o f t h e m : 

P r o v i d e d t h a t t h e e x e c u t o r s w h o h a v e n o t p r o v e d t h e i r t e s t a to r ' s w i l l , 
a n d t r u s t e e s , e x e c u t o r s a n d a d m i n i s t r a t o r s o u t s i d e T a n z a n i a , n e e d 
n o t b e m a d e p a r t i e s . 

ORDER XXXI 

SUITS BY OR AGAINST MINORS AND PERSONS OF UNSOUND MIND 

Minor to 
sue by next 
friend 

Where 
suit is 
instituted 
without next 
friend, plaint 
to be taken 
off the file 

1 . E v e r y sui t b y m i n o r sha l l b e i n s t i t u t ed i n h i s n a m e b y p e r s o n w h o i n 
s u c h sui t sha l l b e c a l l e d t h e n e x t f r iend o f t h e m i n o r . 

2 . -(1) W h e r e a sui t i s i n s t i t u t ed by or on b e h a l f o f a m i n o r 
w i t h o u t a n e x t f r i end , t h e d e f e n d a n t m a y a p p l y t o h a v e t h e p l a i n t t a k e n 

off t h e f i le , w i t h c o s t s t o b e p a i d b y t h e a d v o c a t e o r o t h e r p e r s o n b y 
w h o m i t w a s p r e s e n t e d . 

(2) Not ice of such applicat ion shall be given to such person and the 
cour t , after hea r ing his objec t ions (if any) , m a y m a k e such order in the 
m a t t e r as i t t h i n k s fi t . 
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3 . -(1) W h e r e t h e d e f e n d a n t i s a m i n o r , t h e cour t , on b e i n g sa t i s f ied 

o f t h e f ac t o f h i s m i n o r i t y , sha l l a p p o i n t a p r o p e r p e r s o n t o b e 
g u a r d i a n for t h e su i t for s u c h m i n o r . 

( 2 ) An o r d e r for t he a p p o i n t m e n t o f a g u a r d i a n fo r t he sui t m a y be 
o b t a i n e d u p o n a p p l i c a t i o n i n t h e n a m e a n d o n b e h a l f o f t h e m i n o r o r 
by t he plaintiff. 

(3) Such app l i ca t ion shal l be suppo r t ed by an aff idavit ver i fy ing the 
f ac t t h a t t h e p r o p o s e d g u a r d i a n h a s n o i n t e r e s t i n t h e m a t t e r s i n 
con t rove r sy in the suit adve r se to tha t of the m i n o r and tha t he is a 
fit p e r s o n to be so appo in t ed . 

(4) N o o r d e r shal l b e m a d e o n any app l i ca t i on u n d e r th is ru l e 
e x c e p t u p o n n o t i c e t o t h e m i n o r a n d t o a n y g u a r d i a n o f t h e m i n o r 
a p p o i n t e d o r d e c l a r e d b y a n a u t h o r i t y c o m p e t e n t i n t h a t beha l f , o r , 
w h e r e t h e r e i s n o s u c h g u a r d i a n , u p o n n o t i c e t o t h e f a the r o r o the r , 
n a t u r a l g u a r d i a n o f t h e m i n o r , or , w h e r e t h e r e i s n o f a the r o r o t h e r 
n a t u r a l g u a r d i a n , t o t h e p e r s o n i n w h o s e ca r e t h e m i n o r i s , a n d after 
h e a r i n g a n y o b j e c t i o n w h i c h m a y b e u r g e d o n b e h a l f o f a n y 
p e r s o n se rved w i t h no t i ce u n d e r th is sub- ru le . 

(5) A p e r s o n appo in t ed u n d e r th is ru le to be a gua rd ian for a suit 
sha l l , u n l e s s h i s a p p o i n t m e n t i s t e r m i n a t e d b y r e t i r e m e n t , r e m o v a l o r 
d e a t h , c o n t i n u e a s s u c h for t h e p u r p o s e s o f all t h e p r o c e e d i n g s a r i s i ng 
o u t o f t h e su i t i n c l u d i n g p r o c e e d i n g s i n e x e c u t i o n o f a d e c r e e . 

4 . -(1) A n y p e r s o n w h o i s o f s o u n d m i n d a n d h a s a t t a i n e d m a j o r i t y 
m a y ac t a s n e x t f r i end o f a m i n o r o r a s h i s g u a r d i a n fo r t h e sui t , p r o v i d e d 

t h a t t h e i n t e r e s t o f s u c h p e r s o n i s n o t a d v e r s e t o t h a t o f t h e m i n o r 
a n d t h a t he i s n o t , in t h e c a s e of a n e x t f r iend , a d e f e n d a n t , or , in t h e 

c a s e of a g u a r d i a n for t he sui t , a plaintiff. 

( 2 ) W h e r e a m i n o r h a s a g u a r d i a n a p p o i n t e d or dec l a r ed by com¬ 
p e t e n t au tho r i ty , no p e r s o n o t h e r t h a n s u c h g u a r d i a n shal l act a s t he 
n e x t f r i end o f t h e m i n o r o r b e a p p o i n t e d h i s g u a r d i a n for t h e su i t u n l e s s 
t h e c o u r t c o n s i d e r s for r e a s o n s t o b e r e c o r d e d , t h a t i t i s for , t h e m i n o r ' s 
w e l f a r e t h a t a n o t h e r p e r s o n b e p e r m i t t e d t o ac t o r b e a p p o i n t e d , a s t h e 
c a s e m a y b e . 

(3 ) N o p e r s o n sha l l w i t h o u t h i s c o n s e n t b e a p p o i n t e d g u a r d i a n for t h e 
suit. 

(4) W h e r e there is no other pe r son fit and wi l l ing to act as guard ian 
fo r t h e su i t , t h e c o u r t m a y a p p o i n t a n y o f i ts o f f i ce r s t o b e , s u c h 
g u a r d i a n , a n d m a y d i r e c t t h a t t h e c o s t s t o b e i n c u r r e d b y s u c h of f icer I n 
t h e p e r f o r m a n c e o f h i s d u t i e s a s s u c h g u a r d i a n sha l l b e b o r n e 

e i t h e r b y t h e p a r t i e s o r b y a n y o n e o r m o r e o f t h e p a r t i e s t o t h e su i t , 
o r o u t o f a n y fund i n c o u r t i n w h i c h t h e m i n o r i s i n t e r e s t e d , a n d m a y 
g i v e d i r e c t i o n s for t h e r e p a y m e n t o r a l l o w a n c e o f s u c h c o s t s a s j u s t i c e 
a n d t h e c i r c u m s t a n c e s o f t he c a s e m a y r e q u i r e . 

5.- (1) Every appl ica t ion to the cour t on beha l f of a minor , o ther than 
an appl ica t ion u n d e r rule 10, sub-ru le (2) , shall be m a d e by his nex t by nex t 
f r iend o r by h i s g u a r d i a n for t he suit. 

Guardian for 
the suit to 
be appointed 
by court for 
minor 
defendant 

Who may 
act as 
next friend 
or be 
appointed 
guardian for 
the suit 

Representation 
of minor 
by next 
friend or 
guardian for 
the suit 
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Receipt by 
next friend 
or guardian 
for the suit 

under decree 
for minor 

Agreement or 
compromise 

by next 
friend or 
guardian for 
the suit 

(2) E v e r y o r d e r m a d e in a sui t o r on a n y a p p l i c a t i o n , b e f o r e t h e c o u r t 
i n o r by w h i c h a m i n o r i s i n a n y w a y c o n c e r n e d , o r affected, w i t h o u t such 
m i n o r b e i n g r e p r e s e n t e d by a n e x t f r i end o r g u a r d i a n for t h e sui t , a s t h e 
c a s e m a y b e , m a y b e d i s c h a r g e d , a n d , w h e r e t h e a d v o c a t e o f t he p a r t y 
a t w h o s e i n s t a n c e s u c h o r d e r w a s o b t a i n e d k n e w , o r m i g h t r e a s o n a b l y 
h a v e k n o w n , t h e fac t o f s u c h m i n o r i t y , w i t h c o s t s t o b e p a i d b y s u c h 
advoca t e . 

6 .-(1) A n e x t f r iend or g u a r d i a n for t he sui t shal l no t , w i t h o u t t he 
l e ave o f t he cour t , r e c e i v e a n y m o n e y o r o t h e r m o v a b l e p r o p e r t y 
on b e h a l f o f a m i n o r e i t h e r -

(a) by w a y of c o m p r o m i s e before dec ree or order , o r 

( b ) u n d e r a d e c r e e o r o r d e r in f a v o u r o f t he m i n o r . 

(2) W h e r e t h e n e x t f r iend o r g u a r d i a n for t he sui t h a s n o t b e e n 
a p p o i n t e d o r d e c l a r e d b y c o m p e t e n t au tho r i t y t o b e g u a r d i a n o f t h e 
p r o p e r t y o f t he m i n o r , or , h a v i n g b e e n s o a p p o i n t e d o r d e c l a r e d , i s 
u n d e r a n y d i s ab i l i t y k n o w n t o t h e c o u r t t o r e c e i v e t h e m o n e y o r 
o t h e r m o v a b l e p r o p e r t y , t h e c o u r t sha l l , i f i t g r a n t s h i m l e a v e t o r e c e i v e 
t h e p r o p e r t y , r e q u i r e s u c h s e c u r i t y a n d g i v e s u c h d i r e c t i o n s a s w i l l , i n i ts 
o p i n i o n , su f f i c ien t ly p r o t e c t t h e p r o p e r t y f r o m w a s t e a n d e n s u r e i ts 
p r o p e r a p p l i c a t i o n . 

7.- (1) No n e x t f r iend o r g u a r d i a n for t h e su i t sha l l , w i t h o u t t h e 
l e a v e o f t h e c o u r t e x p r e s s l y r e c o r d e d i n t h e p r o c e e d i n g s , e n t e r i n t o a n y 

a g r e e m e n t o r c o m p r o m i s e o n b e h a l f o f a m i n o r w i t h r e f e r e n c e t o t h e 
sui t i n w h i c h h e ac t s a s n e x t f r iend o r g u a r d i a n . 

(2) A n y s u c h a g r e e m e n t o r c o m p r o m i s e e n t e r e d in to w i t h o u t t h e l e ave 
o f t h e c o u r t s o r e c o r d e d sha l l b e v o i d a b l e a g a i n s t al l p a r t i e s o t h e r t h a n 
t h e m i n o r . 

Retirement 8 . - (1) U n l e s s o the rwise o rde red by the cour t , a n e x t fr iend shall n o t 
f

o

r

f

i e

n

n

e

d

x t re t i re w i t h o u t first p r o c u r i n g a fit p e r s o n to be pu t in h i s p l a c e a n d 
f r i e n d g i v i n g secur i ty for t he cos t s a l r e ady incur red . 

(2) T h e app l i ca t ion for t he a p p o i n t m e n t o f a n e w n e x t f r iend shal l be 
s u p p o r t e d b y a n af f idavi t s h o w i n g t h e f i tness o f t he p e r s o n p r o p o s e d , 
a n d a l s o t h a t h e h a s n o i n t e r e s t a d v e r s e t o t h a t o f t h e m i n o r . 

Removal of 9.- (1) W h e r e t he in te res t of t he n e x t f r iend of a m i n o r is a d v e r s e to 
n e x t f r i e n d t h a t o f t h e m i n o r o r w h e r e h e i s s o c o n n e c t e d w i t h a d e f e n d a n t w h o s e 

i n t e r e s t i s a d v e r s e t o t h a t o f t h e m i n o r a s t o m a k e i t u n l i k e l y t h a t t h e 
m i n o r ' s i n t e r e s t w i l l b e p r o p e r l y p r o t e c t e d b y h i m , o r w h e r e h e d o e s 
n o t d o h i s d u t y , o r d u r i n g t h e suf f ic ien t c a u s e , a p p l i c a t i o n m a y b e 
m a d e o n b e h a l f o f t he m i n o r o r b y a d e f e n d a n t for h i s r e m o v a l ; a n d t h e 
cou r t , i f sa t i s f i ed o f t h e su f f i c i ency o f t h e c a u s e a s s i g n e d , m a y o r d e r t h e 
n e x t f r i end t o b e r e m o v e d a c c o r d i n g l y , a n d m a k e s u c h o t h e r o r d e r a s 
to cos t s as i t t h i n k s fit. 
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(2) W h e r e t he n e x t f r iend i s n o t a g u a r d i a n a p p o i n t e d o r d e c l a r e d by 
a n a u t h o r i t y c o m p e t e n t i n t h i s beha l f , a n d a n a p p l i c a t i o n i s m a d e b y a 
g u a r d i a n s o a p p o i n t e d o r d e c l a r e d , w h o d e s i r e s t o b e h i m s e l f ! a p p o i n t e d 
i n t h e p l a c e o f t h e n e x t f r iend , t h e c o u r t sha l l r e m o v e t h e n e x t f r i end 

u n l e s s i t c o n s i d e r s , for r e a s o n s t o b e r e c o r d e d b y it, t h a t t h e g u a r d i a n 
ought not to be appoin ted the next friend of the minor and shall there 
u p o n appo in t t he app l i can t t o be n e x t f r iend i n h i s p l a c e u p o n such 
t e r m s a s t o t h e c o s t s a l r e a d y i n c u r r e d in t h e su i t a s i t t h i n k s fit. 

10.-( l ) On t h e r e t i r emen t , r e m o v a l o r d e a t h o f t he n e x t f r iend o f a 
m i n o r , fur ther p r o c e e d i n g s shal l be s t ayed unt i l t he a p p o i n t m e n t o f a n e x t 

f r iend i n h i s p l a c e . 

(2) W h e r e t he a d v o c a t e o f s u c h m i n o r o m i t s , w i t h i n a r e a s o n a b l e 
t i m e , t o t a k e s t e p s t o g e t a n e w n e x t f r i end a p p o i n t e d , a n y p e r s o n 
i n t e r e s t e d i n t h e m i n o r o r i n t h e m a t t e r i n i s s u e m a y a p p l y t o t h e c o u r t 
for t h e a p p o i n t m e n t o f o n e , a n d t h e c o u r t m a y a p p o i n t s u c h p e r s o n a s 
i t t h i n k s fit. 

11.-(l) W h e r e the guard ian for the suit desires to retire or does not 
d o h i s d u t y , o r w h e r e o t h e r suf f ic ien t g r o u n d i s m a d e t o a p p e a r , t h e 

c o u r t m a y p e r m i t s u c h g u a r d i a n t o r e t i r e o r m a y r e m o v e h i m , a n d m a y 
m a k e s u c h o r d e r as to cos t s as i t t h inks fit. 

(2) W h e r e t he g u a r d i a n for t he sui t r e t i r es , d ies o r i s r e m o v e d by the 
cour t d u r i n g the p e n d e n c y o f t he suit , t he cou r t shal l appo in t a n e w 
g u a r d i a n i n h i s p l a c e . 

12. - ( l ) A m i n o r p la in t i f f or m i n o r n o t a p a r t y to a sui t on w h o s e 
b e h a l f a n a p p l i c a t i o n i s p e n d i n g sha l l o n a t t a in ing m a j o r i t y , e l e c t w h e t h e r 

he wi l l p r o c e e d w i t h t he sui t o r app l ica t ion . 

(2) W h e r e he e lec ts to p r o c e e d w i t h the suit o r app l i ca t ion , he shal l 
a p p l y for a n o r d e r d i s c h a r g i n g t h e n e x t f r i end a n d for l e a v e t o p r o c e e d 

i n h i s o w n n a m e . 

(3) T h e t i t le o f t he sui t o r app l i ca t ion shal l in such ca se be co r r ec t ed so 
as to r ead hence fo r th t h u s -

' ' A . B . , l a te a m i n o r , b y C . D . , h i s n e x t f r iend, b u t n o w h a v i n g 
a t t a ined majo r i ty ' ' 

(4) W h e r e h e e l ec t s t o a b a n d o n t h e su i t o r a p p l i c a t i o n , h e sha l l , 
i f a so l e p l a in t i f f o r so l e a p p l i c a n t , a p p l y fo r an o r d e r t o d i s m i s s t h e 
su i t o r a p p l i c a t i o n o n r e p a y m e n t o f t h e c o s t s i n c u r r e d b y t h e d e f e n d a n t 
o r o p p o s i t e p a r t y o r w h i c h m a y h a v e b e e n p a i d b y h i s n e x t f r iend. 

(5) A n y a p p l i c a t i o n u n d e r th i s ru l e m a y b e m a d e ex-parte: b u t n o 
o r d e r d i s c h a r g i n g a n e x t f r iend a n d p e r m i t t i n g a m i n o r p la in t i f f to 
p r o c e e d i n h i s o w n n a m e sha l l b e m a d e w i t h o u t n o t i c e t o t he n e x t 
fr iend. 

Where minor 
co- plaintiff 
attaining 
majority 
desires to 
repudiate 
suit 

Stay of 
proceeding 
on removal, 
etc, of next 
friend 

Retirement, 
removal or 
death of 
guardian 
for the suit 

13.- ( l ) W h e r e a m i n o r co -p l a in t i f f on a t t a i n i n g m a j o r i t y d e s i r e s t o 

r e p u d i a t e t he sui t , h e shal l a p p l y t o h a v e h i s n a m e s t ruck ou t a s c o -

p la in t i f f ; a n d t h e c o u r t , i f i t f i nds t h a t he i s n o t a n e c e s s a r y p a r t y , 
shall d ismiss h im from the suit on such te rms as to costs or otherwise desires to 
as it t h inks fit. 
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Unreasonable 
or improper 
suit 

Application 
of rules to 
persons of 
unsound 
mind 

Parties to 
suits for 
foreclosure, 
sale and 
redemption 

Preliminary 
decree in 
foreclosure 
suit 

(2 ) N o t i c e o f t h e a p p l i c a t i o n sha l l b e s e r v e d o n t h e f r iend , o n 
a n y co-p la in t i f f a n d on the de fendan t . 

(3) T h e cos t s of all pa r t i es of such app l ica t ion , a n d of all o r any 
proceedings theretofore had in the suit, shall be paid by such persons 
a s t he c o u r t d i r e c t s . 

(4) W h e r e t he app l i can t i s a n e c e s s a r y pa r ty to t he sui t t he cou r t 
m a y d i r ec t h i m t o b e m a d e a d e f e n d a n t . 

14 .-(1) A m i n o r on a t t a i n i n g m a j o r i t y m a y , i f a so l e plaintiff , a p p l y 
that a suit instituted in his name by his next friend be dismissed on the 

g r o u n d tha t i t w a s u n r e a s o n a b l e o r i m p r o p e r . 

(2 ) N o t i c e o f t h e a p p l i c a t i o n sha l l b e s e r v e d o n all t h e p a r t i e s 
concerned; and the court, upon being satisfied of such unreasonable¬ 
ness or impropriety, may grant the application and order the next 
friend to pay the costs of all parties in respect of the application and 
of anything done in the suit, or make such other order as it thinks fit. 

15. T h e p r o v i s i o n s c o n t a i n e d in r u l e s 1 to 14, so far as t h e y a re 
applicable, shall extend to persons adjudged to be of unsound mind 
and to persons who though not so adjudged are found by the court 
on inquiry, by reason of unsoundness of mind or mental infirmity, to be 
i n c a p a b l e o f p ro t ec t i ng the i r in teres ts w h e n su ing o r b e i n g sued. 

O R D E R X X X I I 

SUITS RELATING TO MORTGAGES OF IMMOVABLE PROPERTY 

1 . S u b j e c t t o t h e p r o v i s i o n s o f t h i s C o d e , all p e r s o n s h a v i n g an inte¬ 
rest either in the mortgage security or in the right of redemption shall be 
joined as parties to any suit relating to the mortgage: 

P r o v i d e d tha t -

(a) a puisne mortgagee may sue for foreclosure of for sale without 
making the prior mortgagee a party to the suit; and 

(b) a prior mortgagee need not be joined in a suit to redeem a sub¬ 
s e q u e n t m o r t g a g e . 

2. In a sui t for fo rec losure , if the plaint i f f succeeds , the cour t shal l 
pass a decree (referred to in this Code as preliminary decree)-

(a) ordering that an account be taken of what will be due to the 
pla in t i f f fo r p r i nc ipa l and in teres t on t he m o r t g a g e , a n d fo r h i s 
costs of the suit (if any) awarded to him on the day next herein¬ 
after referred to, or 

(b) dec la r ing the a m o u n t so due a t the da te o f such dec ree , 

a n d d i r e c t i n g -

(c) that if the defendant pays into court the amount so due on a day 
w i t h i n six m o n t h s f rom the da te o f dec la r ing in cour t the a m o u n t 
so due, to be fixed by the court, the plaintiff shall deliver up to 
t h e d e f e n d a n t , o r t o s u c h p e r s o n a s h e a p p o i n t s , all d o c u m e n t s 
in his possession or power relating to the mortgaged property, 
a n d shal l , i f so r equ i red , re t ransfer the p roper ty to the de fendan t 
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free f r o m t h e m o r t g a g e a n d f r o m all e n c u m b r a n c e s c r e a t e d , b y 
t h e p l a in t i f f o r a n y p e r s o n c l a i m i n g u n d e r h i m , o r , w h e r e t h e 

p l a in t i f f c l a i m s b y d e r i v e d t i t l e , b y t h o s e u n d e r w h o m h e c l a i m s , 

a n d sha l l a l so , i f n e c e s s a r y , p u t t h e d e f e n d a n t i n p o s s e s s i o n o f 

t h e p r o p e r t y b u t , 

(d) that , i f such p a y m e n t i s n o t m a d e on o r be fo re t h e d a y to be 
f ixed by the cou r t , t h e d e f e n d a n t sha l l on t h e p a s s i n g o f a f inal 
d e c r e e b e d e b a r r e d f r o m all r i g h t t o r e d e e m t h e p r o p e r t y . 

3.-( l ) W h e r e , o n o r b e f o r e t h e d a y f ixed, t h e d e f e n d a n t s p a y s i n to F i n a l d e c r e e 

c o u r t t h e a m o u n t d e c l a r e d d u e a s a f o r e s a i d , t o g e t h e r w i t h s u c h s u b - i n f o r e c l o -

s e q u e n t c o s t s a s a re m e n t i o n e d i n r u l e 10, t he c o u r t sha l l p a s s a d e c r e e - s u r e s u i t 

(a) o rde r ing the plaint i f f to de l iver up the d o c u m e n t s w h i c h u n d e r 
the t e rms of the p re l iminary decree he is b o u n d to del iver u p , 

and i f so r e q u i r e d -

(b) o rde r ing h i m to re t ransfer the m o r t g a g e proper ty as d i rec ted in 
t he sa id d e c r e e , 

and , a l so , i f n e c e s s a r y -

(c ) o rder ing h im to pu t the defendant in possess ion of the proper ty . 

(2) W h e r e s u c h p a y m e n t i s n o t s o m a d e , t h e c o u r t sha l l , o n applica¬ 
t i o n m a d e i n t h a t b e h a l f by t h e plaintiff , p a s s a d e c r e e t h a t t h e defend¬ 
an t a n d all p e r s o n s c l a i m i n g t h r o u g h o r u n d e r h i m b e d e b a r r e d f r o m 
all r i g h t t o r e d e e m the m o r t g a g e p r o p e r t y a n d a l so , i f n e c e s s a r y , order¬ 
i n g t h e d e f e n d a n t t o p u t t h e p la in t i f f i n p o s s e s s i o n o f t h e p r o p e r t y : 

P r o v i d e d t h a t t h e c o u r t m a y , u p o n g o o d c a u s e s h o w n a n d u p o n 
s u c h t e r m s (if a n y ) a s i t t h i n k s fit, f rom t i m e to t i m e p o s t p o n e t h e d a y 
f ixed for s u c h p a y m e n t . 

(3) On the pas s ing of a decree unde r sub-rule (2) the debt secured by 
the m o r t g a g e shal l b e d e e m e d t o b e d i s cha rged . 

Power to 
enlarge time 

4 . - (1) In a suit for sale, if the plaintiff succeeds , the court shall pass 
a decree (referred to in this C o d e as pre l iminary decree) to the effect 
m e n t i o n e d in pa ragraphs (a), (b) and (c) of rule 2 and also d i rec t ing that , 
in default of the defendant pay ing as there in men t ioned , the mor tgaged 
proper ty or a sufficient par t the reof shall , u p o n the pas s ing of a final 
decree, be sold, and that the proceeds of the sale (after defraying there¬ 
o u t t h e e x p e n s e s o f t h e s a l e ) b e p a i d i n to c o u r t a n d a p p l i e d i n p a y m e n t 
o f w h a t i s d e c l a r e d d u e t o t h e p l a in t i f f a s a fo re sa id , t o g e t h e r w i t h sub¬ 
s equen t in te res t and s u b s e q u e n t cos t s , and tha t t he b a l a n c e (if any ) 
b e p a i d t o t h e d e f e n d a n t o r o t h e r p e r s o n s en t i t l ed t o r e c e i v e t h e s a m e . 

(2) In a sui t for f o r e c l o s u r e , i f t h e p la in t i f f s u c c e e d s , t he cou r t m a y , 
a t t h e i n s t a n c e o f t h e p l a in t i f f o r o f a n y p e r s o n i n t e r e s t e d e i t he r i n t h e 

m o r t g a g e - m o n e y o r i n t h e r i g h t o r r e d e m p t i o n , p a s s a l i ke d e c r e e ( in 
l i eu o f a d e c r e e for f o r e c l o s u r e ) on s u c h t e r m s as i t t h i n k s fit i n c l u d i n g 
t h e d e p o s i t i n c o u r t o f a r e a s o n a b l e s u m f ixed b y t h e cou r t , t o m e e t 
t h e e x p e n s e s o f s a l e a n d t o s e c u r e t h e p e r f o r m a n c e o f t h e t e r m s . 

Preliminary 
decree in 
suit for sale 

Power to 
decree sale 
in foreclo¬ 
sure suit 
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Final decree 
in suit for 
sale 

Recovery of 
balance due 
on mortgage 

Preliminary 
decree in 
redemption-
suit 

Final decree 
in redemp¬ 
tion suit 

5 .-(1) W h e r e o n o r b e f o r e t he d a y f ixed t h e d e f e n d a n t p a y s i n to 
cou r t t he a m o u n t d e c l a r e d d u e a s a foresa id , t o g e t h e r w i t h s u c h sub¬ 
s e q u e n t c o s t s a s a re m e n t i o n e d in r u l e 10, t h e c o u r t sha l l p a s s a d e c r e e -

(a) o rde r ing the plaint i f f t o de l iver up the d o c u m e n t s w h i c h u n d e r 
t he t e r m s o f t he p r e l i m i n a r y d e c r e e he i s b o u n d t o d e l i v e r u p , 

and i f so r e q u i r e d -

(b) o rde r ing h i m to re t ransfer the m o r t g a g e d proper ty as d i rec ted in, 
t he sa id d e c r e e , 

and a l so , i f n e c e s s a r y -

(c) o r d e r i n g h i m t o p u t t h e d e f e n d a n t i n p o s s e s s i o n o f t he p rope r ty . 

(2) W h e r e s u c h p a y m e n t i s n o t s o m a d e , t h e c o u r t sha l l , o n app l i ca t i on 
m a d e i n t h a t b e h a l f b y t h e plaint iff , p a s s a d e c r e e t h a t t h e m o r t g a g e d 
p r o p e r t y o r a su f f i c ien t p a r t t h e r e o f be so ld , a n d t h a t t h e p r o c e e d s o f 
t he sa le be dea l t w i t h as i s m e n t i o n e d in ru l e 4 . 

6 . W h e r e t h e n e t p r o c e e d s o f a n y s u c h sa le a re f o u n d t o b e insuffi¬ 
c ien t to pay the a m o u n t due to the plaintiff, i f the b a l a n c e is legal ly 

r e c o v e r a b l e f r o m t h e d e f e n d a n t o t h e r w i s e t h a n o u t o f t h e p r o p e r t y 
sold, the court m a y pass a decree for such amoun t . 

7. In a suit for r e d e m p t i o n , if the plaint i f f succeeds , the cour t shal l 
pass a decree (referred to in this Code as pre l iminary decree) -

(a) o r d e r i n g tha t a n a c c o u n t b e t a k e n o f w h a t w i l l b e d u e t o t h e 
d e f e n d a n t for p r i n c i p a l a n d i n t e r e s t o n t h e m o r t g a g e , a n d for 
h i s c o s t s o f t he su i t ( if a n y ) a w a r d e d t o h i m o n the d a y n e x t here¬ 
in after re fer red t o , o r 

(b) declar ing the amoun t so due at the date of such decree , 
and d i rec t ing-

(c) t ha t i f t he p la in t i f f p a y s in to c o u r t t h e a m o u n t so d u e on a d a y 
w i t h i n s i x m o n t h s f r o m t h e d a t e o f d e c l a r i n g i n c o u r t t h e 
a m o u n t s o d u e , t o b e f ixed b y the cou r t , t h e d e f e n d a n t shal l d e l i v e r 
u p t o t h e plaint iff , o r t o s u c h p e r s o n s a s h e a p p o i n t s , al l 
d o c u m e n t s i n h i s p o s s e s s i o n o r p o w e r r e l a t i n g t o t h e mor t¬ 
g a g e d p r o p e r t y , a n d sha l l , i f s o r e q u i r e d , r e t r a n s f e r t h e p r o p e r t y 
t o t h e p l a in t i f f f ree f r o m t h e m o r t g a g e a n d f r o m all i n c u m b r a n c e s 
c rea ted by the de fendan t o r any p e r s o n c l a iming u n d e r h i m , or, 
w h e r e t h e d e f e n d a n t c l a i m s b y d e r i v e d t i t l e , b y t h o s e u n d e r 

w h o m h e c l a i m s , a n d sha l l , i f n e c e s s a r y , p u t t h e p la in t i f f i n posses¬ 
s i on o f t h e p r o p e r t y , b u t 

(d) that, if such payment is not made on or before the day to be fixed 
by the , cour t , the pla int i f f shal l on the p a s s i n g of a f inal dec ree 
b e d e b a r r e d f r o m all r i g h t t o r e d e e m o r t h a t t h e m o r t g a g e d 
p r o p e r t y b e so ld . 

8.-(1) W h e r e , on o r be fo re t he d a y f ixed , t he p la in t i f f p l a y s in to 
cou r t t h e a m o u n t d e c l a r e d d u e a s a foresa id , t o g e t h e r w i t h s u c h sub¬ 
s e q u e n t c o s t s a s a re m e n t i o n e d in r u l e , 1 0 , t h e c o u r t sha l l p a s s a d e c r e e -

(a) o r d e r i n g t h e d e f e n d a n t to d e l i v e r up t he d o c u m e n t s w h i c h u n d e r . 
t he t e r m s o f t h e p r e l i m i n a r y d e c r e e h e i s b o u n d t o d e l i v e r u p , 

and , i f so r e q u i r e d 
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(b) o rde r ing h i m to re t r ans fe r t he m o r t g a g e d p r o p e r t y as d i r ec ted in 
t he sa id d e c r e e , 

a n d a l so , i f n e c e s s a r y -

(c ) o rder ing h i m to pu t the plaintiff in possess ion of the proper ty . 

(2) W h e r e s u c h p a y m e n t i s n o t so m a d e , t he cour t sha l l , on applica¬ 
t i o n m a d e i n t h a t b e h a l f b y t h e d e f e n d a n t , p a s s a d e c r e e t h a t t h e 
p la in t i f f a n d all p e r s o n s c l a i m i n g t h r o u g h o r u n d e r h i m b e d e b a r r e d 
f r o m all r i g h t t o r e d e e m t h e m o r t g a g e d p r o p e r t y a n d a l s o , i f n e c e s s a r y , 
o r d e r i n g t h e p l a in t i f f t o p u t t h e d e f e n d a n t i n p o s s e s s i o n o f t h e p r o p e r t y . 

(3) On the p a s s i n g of a dec ree u n d e r sub- ru le (2) the deb t s ecu red 
by the m o r t g a g e shall be d e e m e d to be d i scharged . 

(4) W h e r e s u c h p a y m e n t i s n o t s o m a d e , t he cou r t sha l l , o n applica¬ 
t i o n m a d e i n t h a t b e h a l f b y t h e d e f e n d a n t , p a s s a d e c r e e t h a t t h e 
m o r t g a g e d p r o p e r t y o r a su f f i c ien t p a r t t h e r e o f b e s o l d a n d t h a t t h e 
p r o c e e d s o f t h e sa le (af ter d e f r a y i n g t h e r e o u t t h e e x p e n s e s o f t h e sa le ) 
b e p a i d in to cou r t a n d app l i ed i n p a y m e n t o f w h a t i s f o u n d d u e t o 

the defendant , a n d tha t the ba l an ce (if any ) be pa id to the pla int i f f 
o r o t h e r p e r s o n s en t i t l ed t o r e c e i v e t he s a m e . 

(5) The cour t may , u p o n good cause s h o w n and u p o n such te rms (if 

any ) as i t t h inks fit, f rom t i m e to t i m e p o s t p o n e the d a y f ixed for p a y m e n t . 

9 . N o t w i t h s t a n d i n g a n y t h i n g h e r e i n b e f o r e c o n t a i n e d , i f i t a p p e a r s , 
u p o n t a k i n g the a c c o u n t r e fe r red to in ru l e 7 , t ha t n o t h i n g i s d u e to 
t h e d e f e n d a n t o r t h a t h e h a s b e e n o v e r p a i d , t h e c o u r t sha l l p a s s a 
d e c r e e d i r e c t i n g t h e d e f e n d a n t , i f s o , r e q u i r e d , t o r e t r a n s f e r t h e p r o p e r t y 
a n d t o p a y t h e p l a in t i f f t h e a m o u n t w h i c h m a y b e f o u n d d u e t o h i m : 
a n d t h e p l a in t i f f sha l l , i f n e c e s s a r y , b e p u t m p o s s e s s i o n o f t h e m o r t g a g e d 
p r o p e r t y -

Power to 
enlarge time 

Decree where 
nothing is 
found due 
or where 
mortgagee has 
been over¬ 
paid 

10. In f ina l ly a d j u s t i n g t h e a m o u n t to be p a i d to a m o r t g a g e e in 
case of a forec losure or sale or r edempt ion , the cour t shall , un le s s the 
c o n d u c t o f t h e m o r t g a g e e h a s b e e n s u c h a s t o d i s en t i t l e h i m t o c o s t s , 
a d d t o t h e m o r t g a g e - m o n e y s u c h cos t s o f sui t a s h a v e b e e n p r o p e r l y 
i n c u r r e d b y h i m s i n c e t h e d e c r e e for f o r e c l o s u r e o r sa le o r r e d e m p t i o n 
u p t o t h e t i m e o f ac tua l p a y m e n t . 

Costs of 
mortgagee 
subsequent 
to decree 

11. W h e r e p r o p e r t y i s m o r t g a g e d for s u c c e s s i v e d e b t s t o s u c c e s s i v e 
m o r t g a g e e s , any m e s n e m o r t g a g e e m a y ins t i tu te a sui t t o r e d e e m the 

in te res t s o f t he p r i o r m o r t g a g e e s and to fo rec lose t he r igh t s o f t h o s e 
that are pos te r ior to h i m s e l f and of the m o r t g a g o r . 

12. W h e r e a n y p r o p e r t y t he sa le o f w h i c h i s d i r ec t ed u n d e r th i s 
O r d e r is subject to a pr ior m o r t g a g e , the cour t m a y , w i t h the consen t 

o f t h e p r i o r m o r t g a g e e , d i r e c t t h a t t h e p r o p e r t y b e s o l d free f r o m t h e 
same, g iv ing to such pr ior m o r t g a g e e the s ame interest in the p roceeds 
o f t h e sa le a s h e h a d i n t h e p r o p e r t y s o l d . 

Right of 
mesne mort¬ 
gagee to 
redeem and 
foreclose 

Sale of 
property 
subject 
to prior 
mortgage 
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A p p l i c a t i o n 13 .-(1) S u c h p r o c e e d s sha l l b e b r o u g h t in to c o u r t a n d app l i ed a s 
o f p r o c e e d s fo l lows : -

first , i n p a y m e n t o f all e x p e n s e s i n c i d e n t a l t o t h e sa le o r p r o p e r l y 
i n c u r r e d i n a n y a t t e m p t e d s a l e ; 

s e c o n d l y , i n P a y m e n t o f w h a t e v e r i s d u e t o t h e p r i o r m o r t g a g e e 
o n a c c o u n t o f t h e p r i o r m o r t g a g e , a n d o f c o s t s , p r o p e r l y i n c u r r e d 
in c o n n e c t i o n t h e r e w i t h ; 

t h i r d l y , i n p a y m e n t o f al l i n t e r e s t d u e o n a c c o u n t o f t h e m o r t g a g e 
i n c o n s e q u e n c e w h e r e o f t h e sa le w a s d i r e c t e d , a n d o f t h e c o s t s 
o f t h e su i t i n w h i c h t h e d e c r e e d i r e c t i n g t h e sa le w a s m a d e ; 

fou r th ly , i n p a y m e n t o f t h e p r i n c i p a l m o n e y d u e o n a c c o u n t o f 
t ha t m o r t g a g e ; a n d 

las t ly , t he r e s idue (if any ) shal l be p a i d to t he p e r s o n p r o v i n g him¬ 
self to be in te res ted in the p roper ty sold, or i f there are m o r e 
s u c h p e r s o n s t h a n o n e , t h e n t o s u c h p e r s o n s a c c o r d i n g t o t h e i r 
r e s p e c t i v e in te res t s t h e r e i n o r u p o n the i r j o in t rece ip t . 

(2) N o t h i n g in this rule or in rule 12 shall be d e e m e d to affect the 
Cap. 334 p o w e r s confer red by sec t ion 63 of the L a n d Reg is t ra t ion Ord inance . 

Suit for 
possession 

Interpreta. 
tion 

14. In a su i t for d e l i v e r y of p o s s e s s i o n of a m o r t g a g e d p r o p e r t y 
( w h e r e s u c h p o s s e s s i o n i s s o u g h t o t h e r w i s e t h a n b y f o r e c l o s u r e ) t o 
the m o r t g a g e e by the m o r t g a g o r or by any o ther p e r s o n in or a l l eged 
to be in possess ion of the proper ty the court may , i f i t is satisfied that 
t he p la in t i f f h a s a r igh t to such p o s s e s s i o n p a s s a d e c r e e , sub jec t to 
such condi t ions as i t m a y th ink just, d i rec t ing the defendant to del iver 
pos se s s ion of such p roper ty to the plaintiff. 

15. R e f e r e n c e s i n th i s O r d e r t o r e t r a n s f e r r i n g m o r t g a g e d p r o p e r t y 
sha l l , i n r e l a t i o n t o l a n d r e g i s t e r e d u n d e r t h e L a n d R e g i s t r a t i o n Ord i¬ 
n a n c e , b e c o n s t r u e d a s m e a n i n g d i s c h a r g i n g the m o r t g a g e . 

Mortgages 
by the 
deposit of 
title deeds 
and charges 

16. A l l t h e p r o v i s i o n s c o n t a i n e d in th i s O r d e r w h i c h a p p l y to a 
m o r t g a g e sha l l , s o far a s m a y b e , a p p l y t o m o r t g a g e s a n d l i ens b y 
d e p o s i t o f t i t le d e e d s a n d t o s t a t u to ry c h a r g e s . 

O R D E R XXXIII 

INTERPLEADER 

Plaint in 1 . In e v e r y sui t of i n t e r p l e a d e r t h e p l a i n t sha l l , in a d d i t i o n to o t h e r 
i

s

n

u

t

i

e

t s

r p l e a d e r s t a t e m e n t s n e c e s s a r y for p l a in t s , s t a te -

(a) that the plaintiff claims no interest in the subject-matter in dispute 
o t h e r t h a n for c h a r g e s o r c o s t s ; 

(b) the c l a ims m a d e by the de fendan t s severa l ly ; a n d 

(c) tha t the re i s no co l lus ion b e t w e e n the plaint i f f and any of the 
d e f e n d a n t s . 
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2 . W h e r e t h e t h i n g c l a i m e d i s c a p a b l e o f b e i n g p a i d i n t o c o u r t , o r Payment o f 

P l a c e d i n t h e c u s t o d y o f t h e . cou r t , t h e p l a in t i f f m a y b e r e q u i r e d t o s o t h i n g c l a i m e d 

p a y o r p l a c e i t b e f o r e h e c a n b e en t i t l ed t o a n y o r d e r i n t he suit . into court 

3 . W h e r e a n y o f t h e d e f e n d a n t s i n a n i n t e r p l e a d e r su i t i s , a c t u a l l y 
su ing the p la in t i f f in r e s p e c t o f t he sub jec t -ma t t e r o f such suit , t he cou r t 
in wh ich , the suit agains t the plaintiff i s p e n d i n g shall , on be ing informed 
b y , t h e c o u r t i n w h i c h t h e i n t e r p l e a d e r - s u i t h a s b e e n i n s t i t u t ed , s t ay 
t h e p r o c e e d i n g s a s aga ins t h i m ; , a n d h i s cos t s i n t he sui t so s t ayed m a y 
b e p r o v i d e d fo r i n s u c h su i t ; b u t if, a n d i n s o far a s , t h e y a re n o t 
p r o v i d e d for i n t h a t sui t , t h e y m a y b e a d d e d t o h i s c o s t s i n c u r r e d i n 
t he in te rp leader -su i t . 

4 . (1) A t t he first h e a r i n g the cou r t m a y -

(a) dec la re tha t the pla int i f f is d i s cha rged f rom all l iabil i ty to the 
defendants in respect of the th ing c l a imed , award h im his cos t s , 

a n d d i s m i s s h i m f rom t h e su i t ; o r 

(b) i f i t t h i n k s t h a t j u s t i c e o r c o n v e n i e n c e so r e q u i r e , r e t a i n all p a r t i e s 
un t i l the f inal d i sposa l of the suit. 

(2) W h e r e t he c o u r t f inds t h a t t he a d m i s s i o n s o f t h e p a r t i e s o r o t h e r 
e v i d e n c e e n a b l e i t t o d o s o , i t m a y a d j u d i c a t e t h e t i t le t o t h e t h i n g 
c l a i m e d . 

(3) W h e r e t he a d m i s s i o n s o f t he pa r t i e s do n o t e n a b l e t he cour t so 
to adjudica te , i t m a y di rect -

(a) tha t an i s sue o r i s sues b e t w e e n the par t i es be f r a m e d a n d t r ied , 
a n d 

(b) tha t any c l a iman t be m a d e a plaint iff in l ieu of or in addi t ion 
to t he o r ig ina l plaintiff, 

a n d shal l p r o c e e d to t ry t he sui t i n t h e o r d i n a r y m a n n e r . 

5 . N o t h i n g i n t h i s o r d e r sha l l b e d e e m e d t o e n a b l e a g e n t s t o s u e 
t h e i r p r i n c i p a l s , o r t e n a n t s t o s u e t he i r l a n d l o r d s , for t h e p u r p o s e o f 
c o m p e l l i n g t h e m t o i n t e r p l e a d w i t h a n y p e r s o n s o t h e r t h a n p e r s o n s 
m a k i n g c l a im t h r o u g h such p r inc ipa l s o r l and lo rds . 

Procedure 
where 
defendant is 
suing 
plaintiff 

P rocedure a t 
first hearing 

Agents and 
tenants may 
not institute 
interpleader-
suits 

6 . W h e r e t h e su i t i s p r o p e r l y i n s t i t u t e d t h e c o u r t m a y p r o v i d e for Charge for 
t he cos t s of t he o r ig ina l p la int i f f by g i v i n g h i m a c h a r g e on the th ing plaintiff's 

c l a i m e d o r i n s o m e o the r effectual w a y . c o s t s 

O R D E R X X X I V 

SPECIAL C A S E 

Par t ies c l a i m i n g to be in teres ted in the dec i s ion of any ques t ion 
o f fac t o r l a w m a y e n t e r i n t o a n a g r e e m e n t i n w r i t i n g s t a t i ng s u c h 
q u e s t i o n i n t h e f o r m o f a c a s e fo r t h e o p i n i o n o f t h e c o u r t , a n d p r o v i d i n g 
that , u p o n the f ind ing of the cour t w i t h r e spec t to such ques t ion -

(a) a s u m o f m o n e y f ixed by pa r t i e s o r t o be d e t e r m i n e d by the 

c o u r t sha l l b e p a i d b y o n e , o f t h e p a r t i e s t o t h e o t h e r o f t h e m ; o r 

Power to 
state case 
for court's 
opinion 

10 
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(b) s o m e p r o p e r t y , m o v a b l e o r i m m o v a b l e , speci f ied i n t he a g r e e m e n t , 
shall be del ivered by one of the part ies to the o ther of t h e m ; or 

(c) one or more of the par t ies shall do , or refrain f rom do ing some 
o t h e r p a r t i c u l a r ac t s p e c i f i e d i n t h e a g r e e m e n t . 

( 2 ) E v e r y case stated u n d e r this rule shall be d iv ided into consecu -
l ive ly n u m b e r e d p a r a g r a p h s , a n d sha l l c o n c i s e l y s ta te s u c h facts a n d 
spec i fy s u c h d o c u m e n t s a s m a y b e n e c e s s a r y t o e n a b l e t h e c o u r t t o 
d e c i d e t h e q u e s t i o n r a i s e d t h e r e b y . 

W h e r e v a l u e 2 . W h e r e t he a g r e e m e n t i s for t he de l i ve ry o f any p r o p e r t y , o r for 
of subject the do ing , or the refra ining f rom doing , any par t icular act the es t imated 
matter must v a l u e o f t h e p r o p e r t y t o be d e l i v e r e d , o r t o w h i c h the ac t spec i f i ed 
b e s t a t e d h a s r e f e r ence , sha l l b e s ta ted i n t h e a g r e e m e n t . 

Agreement to 3 .-(l) T h e a g r e e m e n t , i f f r a m e d in a c c o r d a n c e w i t h t h e r u l e s h e r e i n -
be filed and 
registered as 
suit 

b e f o r e c o n t a i n e d , m a y b e f i led i n t h e c o u r t w h i c h w o u l d h a v e j u r i s d i c ¬ 
t i o n to e n t e r t a i n a sui t t h e a m o u n t o r v a l u e o f t h e s u b j e c t - m a t t e r o f 
w h i c h i s t h e s a m e a s t h e a m o u n t o r v a l u e o f t h e s u b j e c t - m a t t e r o f t h e 
a g r e e m e n t . 

(2) T h e agreement , w h e n s o filed, shall be n u m b e r e d and regis tered 
a s a su i t b e t w e e n o n e o r m o r e o f t h e p a r t i e s c l a i m i n g t o b e i n t e r e s t e d 
a s p l a in t i f f o r p l a in t i f f s , a n d t h e o t h e r o r t h e o t h e r s o f t h e m a s d e f e n d a n t 
or defendants and not ice shall be g iven to all par t ies to the ag reemen t 
o t h e r t h a n t h e p a r t y o r p a r t i e s b y w h o m i t w a s p r e s e n t e d . 

parties to be 
subject to 
court's 
jurisdiction 

4 . W h e r e t h e a g r e e m e n t h a s b e e n f i led , t h e p a r t i e s t o i t sha l l b e 
s u b j e c t t o t h e j u r i s d i c t i o n o f t h e c o u r t a n d sha l l b e b o u n d b y t h e state¬ 
m e n t s c o n t a i n e d t h e r e i n . 

Hearing and 5 . -(1) T h e ca se shal l be set d o w n for h e a r i n g as a suit , ins t i tu ted in 

c

d

a

i s

s

p

e

o s a l o f t h e o r d i n a r y m a n n e r , a n d t h e p r o v i s i o n s o f t h i s C o d e sha l l a p p l y . t o 
s u c h sui ts so far as t h e s a m e a re app l i cab l e . 

(2) W h e r e t he cou r t i s sa t isf ied, after e x a m i n a t i o n o f t h e pa r t i e s , o r 

af ter t a k i n g s u c h e v i d e n c e a s i t t h i n k s fi t-

(a) that the a g r e e m e n t w a s duly execu ted by them' , 

(b) t ha t t h e y h a v e a b o n a f ide in te res t m t h e q u e s t i o n s ta ted t h e r e i n ; 
and 

(c) that the s ame is fit to be dec ided , 

i t sha l l p r o c e e d t o p r o n o u n c e , j u d g m e n t t h e r e o n , i n t h e s a m e , w a y a s 
in an o r d i n a r y sui t and u p o n the j u d g m e n t so p r o n o u n c e d a d e c r e e 
shall fol low. 
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O R D E R X X X V 

SUMMARY PROCEDURE 

1 . T h i s O r d e r sha l l a p p l y t o - A p p l i c a t i o n 

of Order 
(a) sui ts u p o n bi l l s o f e x c h a n g e ( inc lud ing c h e q u e s ) o r p r o m i s s o r y 

n o t e s ; 

(b) suits for the r ecove ry of i n c o m e tax ; a n d 

(c) su i t s a r i s i ng o u t o f m o r t g a g e , w h e t h e r l ega l o r e q u i t a b l e , for-

(i) p a y m e n t of m o n i e s secured by m o r t g a g e ; 
(ii) sale; 

(iii) foreclosure; 

( iv) de l ive ry o f p o s s e s s i o n o f t he m o r t g a g e d p r o p e r t y ( w h e r e such 
p o s s e s s i o n i s s o u g h t o t h e r w i s e t h a n b y f o r e c l o s u r e ) t o t he 
m o r t g a g e e b y t h e m o r t g a g o r o r b y a n y o t h e r p e r s o n in. o r 
a l l e g e d t o b e i n p o s s e s s i o n o f t he m o r t g a g e d p r o p e r t y ; 

(v) redempt ion ; or 

(vi) re transfer or d i scharge , 

w h e r e t he p la in t i f f d e s i r e s t o p r o c e e d h e r e u n d e r . 

s u i t s 

2 . -(1) S u i t s t o w h i c h th i s O r d e r a p p l i e s sha l l b e i n s t i t u t ed b y I n s t i t u t i o n 

p r e s e n t i n g a p l a i n t i n t h e u s u a l f o r m b u t e n d o r s e d ' ' O r d e r X X X V : o f s u m m a r y 

S u m m a r y P r o c e d u r e ' ' a n d t h e s u m m o n s sha l l i n f o r m t h e d e f e n d a n t 
t h a t u n l e s s h e o b t a i n s l e a v e f r o m t h e c o u r t t o d e f e n d t h e sui t , a 
d e c i s i o n m a y b e g i v e n a g a i n s t h i m a n d sha l l a l so i n f o r m h i m o f t h e 
m a n n e r in w h i c h appl ica t ion m a y be m a d e for leave to defend. 

(2) In any case in which the plaint and summons are in such forms . 
r e spec t i ve ly , t he de f endan t shal l n o t a p p e a r o r d e f e n d the sui t un l e s s 
h e o b t a i n s l e a v e f r o m t h e J u d g e o r m a g i s t r a t e a s h e r e i n a f t e r p r o v i d e d 
so t o a p p e a r a n d d e f e n d ; and , i n defau l t o f h i s o b t a i n i n g s u c h l eave 
o r o f h i s a p p e a r a n c e a n d d e f e n c e i n p u r s u a n c e thereof , t h e a l l e g a t i o n s 
i n t h e p l a i n t sha l l b e d e e m e d t o b e a d m i t t e d , a n d t h e p l a in t i f f sha l l b e 
en t i t l ed : 

(a) w h e r e , t h e su i t i s , u p o n , a b i l l o f e x c h a n g e . o r p r o m i s s o r y n o t e s 
o r for t h e r e c o v e r y o f i n c o m e t a x o r for, t h e r e c o v e r y o f m o n e y 
u n d e r a mor tgage and no other re l ief in respec t of such m o r t g a g e 
i s c l a i m e d , t o a d e c r e e , for a n y s u m n o t e x c e e d i n g t h e s u m 
m e n t i o n e d i n t h e s u m m o n s t o g e t h e r w i t h i n t e r e s t a t t h e r a t e 
spec i f i ed (if any ) a n d s u c h s u m for cos t s a s m a y , be p r e s c r i b e d , 
u n l e s s t h e p la in t i f f c l a i m s m o r e t h a n s u c h f ixed s u m , i n w h i c h 
c a s e t h e c o s t s sha l l b e a s c e r t a i n e d t h e o r d i n a r y w a y , a n d s u c h 
d e c r e e m a y b e e x e c u t e d f o r t h w i t h ; 

(b) w h e r e the suit ar ises ou t of i t m o r t g a g e a n d is for forec losure , 
s a l e , d e l i v e r y o f p o s s e s s i o n , r e d e m p t i o n o r r e t r ans f e r , t o a d e c r e e 

a c c o r d a n c e w i t h t h e p r o v i s i o n o f O r d e r X X X I I a n d o t h e r 
p r o v i s i o n s o f t h i s C o d e a n d s u c h d e c r e e m a y , u n l e s s i t i s a 
p r e l i m i n a r y d e c r e e , b e e x e c u t e d fo r thwi th . 
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Defendant 
showing 
defence on 
merits to have 
leave 
to appear 

3.-(1) The court shall, upon application by the defendant, give 
l e a v e t o a p p e a r a n d t o d e f e n d t h e sui t , u p o n a f f idav i t s w h i c h -

(a) d i sc lose such facts as w o u l d m a k e i t i n c u m b e n t on the ho lde r 
t o p r o v e c o n s i d e r a t i o n , w h e r e t h e su i t i s , o n a b i l l . o f e x c h a n g e 
o r p r o m i s s o r y n o t e ; o r 

(b) d isc lose such facts as the court m a y d e e m sufficient to support 
t h e a p p l i c a t i o n . 

(2) Leave to defend may be given unconditionally or subject to such. 
t e r m s a s t o p a y m e n t i n t o c o u r t , g i v i n g s ecu r i t y , f r a m i n g a n d r e c o r d i n g . 

i s sues or o t h e r w i s e as t he cour t t h inks fit. 

Power to 
set aside 
decree 

4 . A f t e r d e c r e e t h e c o u r t m a y , u n d e r s p e c i a l c i r c u m s t a n c e s , se t a s i d e 
t h e d e c r e e , a n d i f n e c e s s a r y s t ay o r se t a s i d e e x e c u t i o n , a n d , m a y g i v e 
leave to the defendant to appear to the summons and to defend the 
sui t , i f i t s e e m s r e a s o n a b l e t o t h e c o u r t s o t o d o , a n d o n s u c h t e r m s 
as the court thinks fit. 

P o w e r t o 5 . I n any p r o c e e d i n g u n d e r th is O r d e r t he cou r t m a y o r d e r t he bi l l 
S^tobe o r n o t e o n w h i c h t h e su i t is f o u n d e d t o b e f o r t h w i t h d e p o s i t e d w i t h 
deposited an off icer o f t h e c o u r t a n d m a y fur ther o r d e r t h a t al l p r o c e e d i n g & sha l l 
w

o f

i t

c

h

o

o

u

f f

r

i

t

c e r b e s t a y e d un t i l t h e p l a in t i f f g i v e s s e c u r i t y for t h e c o s t s thereof . 

Recovery o f 6 . T h e h o l d e r o f e v e r y d i s h o n o u r e d b i l l o f e x c h a n g e o r p r o m i s s o r y 
c o s t o f n o t e sha l l h a v e t h e s a m e r e m e d i e s for t h e r e c o v e r y o f t h e e x p e n s e s 
noting non-
acceptance o f i n c u r r e d in n o t i n g t h e s a m e for n o n - a c c e p t a n c e o r n o n - p a y m e n t , o r 
dishonoured o t h e r w i s e , b y r e a s o n o f s u c h d i s h o n o u r , a s h e h a s u n d e r th i s O r d e r for 
bill or note the recovery of the amount of such bill or note. 

Procedure 
in suits 

7 . S a v e a s p r o v i d e d b y th i s O r d e r , t h e p r o c e d u r e i n su i t s h e r e u n d e r 
sha l l b e t h e s a m e a s t h e p r o c e d u r e i n su i t s i n s t i t u t e d i n t h e o r d i n a r y 
m a n n e r . 

O R D E R X X X V I 

Where 
defendant 
may be 
called 
upon to 
furnish 
security for 
appearance 

ARREST AND ATTACHMENT BEFORE JUDGMENT 

Arrest before Judgment 

1 . W h e r e a t a n y s t a g e of a su i t , o t h e r t h a n a su i t o f t h e n a t u r e 

referred to in section 14, clauses (a) to (d), the court is satisfied, by 
aff idavit o r o t h e r w i s e -

(a) that the defendant, with intent to delay the plaintiff, or to avoid 
any p r o c e s s o f t he cour t o r t o obs t ruc t o r d e l a y t he e x e c u t i o n 
o f a n y d e c r e e t h a t m a y b e p a s s e d a g a i n s t h i m -

(i) has absconded or left the local limits of the jurisdiction of 
t h e c o u r t , o r 

(ii) is about to abscond or leave the local limits of the jurisdiction 
o f t h e cou r t , o r 

(iii) has disposed of or removed from the local limits of the 

ju r i sd ic t ion of the cour t h i s p rope r ty or any par t thereof, o r 
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(b) t ha t t he d e f e n d a n t i s a b o u t t o l e a v e T a n z a n i a u n d e r c i rcum¬ 
s tances affording reasonab le probabi l i ty that the plaintiff wi l l or 

m a y t h e r e b y b e o b s t r u c t e d o r d e l a y e d i n t h e e x e c u t i o n o f a n y 
dec ree tha t m a y be p a s s e d aga ins t the de fendan t in the suit, 

t he c o u r t m a y i s sue a w a r r a n t t o ar res t t he d e f e n d a n t a n d b r i n g h i m 
b e f o r e t h e c o u r t t o , s h o w c a u s e w h y h e s h o u l d n o t fu rn i sh s ecu r i t y 
for h i s a p p e a r a n c e : 

P r o v i d e d tha t t he de f endan t shal l no t be a r res ted i f he p a y s to t he 
off icer en t rus t ed w i t h t he e x e c u t i o n o f t he w a r r a n t any s u m speci f ied 
i n t h e w a r r a n t a s , su f f i c ien t t o sa t is fy t h e p l a i n t i f f s c l a i m ; a n d s u c h 
sum shall be held in deposit by the court until the suit is disposed of or 
un t i l t he fur ther o r d e r o f t he cour t . 

2 . - (1) A c o u r t w h i c h h a s i s s u e d a w a r r a n t of a r res t u n d e r ru l e 1 
o f t h i s O r d e r m a y , b y t e l e g r a m , r e q u e s t a n y d i s t r i c t c o u r t w i t h i n t he 
a r e a o f w h o s e j u r i s d i c t i o n t h e d e f e n d a n t i s b e l i e v e d t o b e , t o a r r e s t 

h i m a n d c a u s e h i m t o b e t a k e n u n d e r e s c o r t t o t h e c o u r t w h i c h i s s u e d 
the w a r r a n t . 

(2) A t e l eg ram sent u n d e r the provis ions of sub-rule (1) shall s tate-

(a) the n u m b e r a n d title of the case ; 

(b) the full name of the defendant and the place where he is believed 
to be ; 

(c) the amount of money upon payment of which the defendant may 
b e r e l e a s e d ; 

(d) t ha t t he p e r s o n a p p l y i n g for a r res t h a s g i v e n secur i ty for t he 
e x p e n s e s o f a n d t h e t r a n s p o r t o f t h e d e f e n d a n t and h i s e sco r t 

t o t he cou r t w h i c h i s sued the w a r r a n t ; 

(e) the da te w h e n the w a r r a n t o f a r res t w a s issued. 

(3) On r ece ip t o f a t e l e g r a m sent in a c c o r d a n c e w i t h t he p r o v i s i o n s 
o f t h i s r u l e , t h e c o u r t t o w h i c h i t i s a d d r e s s e d sha l l i s s u e a p r o v i s i o n a l 
w a r r a n t i n a c c o r d a n c e w i t h t h e p a r t i c u l a r s c o n t a i n e d i n t h e t e l e g r a m 
a n d sha l l c a u s e t h e s a m e t o b e e x e c u t e d . 

Request for 
arrest by 
telegram 

3 . - (1 ) W h e r e t h e d e f e n d a n t fails t o s h o w such c a u s e t he cou r t Security 
sha l l o r d e r h i m e i t h e r t o d e p o s i t i n c o u r t m o n e y o r o t h e r p r o p e r t y 
sufficient to a n s w e r the c la im aga ins t h i m , or to furnish securi ty for 
h i s a p p e a r a n c e a t a n y t i m e w h e n c a l l e d u p o n w h i l e t he sui t i s p e n d i n g 
a n d un t i l s a t i s f ac t ion o f a n y d e c r e e t h a t m a y b e p a s s e d a g a i n s t h i m 
i n t h e sui t , o r m a k e s u c h o r d e r a s i t t h i n k s fit i n . r e g a r d t o t h e s u m 

w h i c h m a y h a v e b e e n p a i d b y t h e d e f e n d a n t u n d e r t h e p r o v i s o t o 
ru le 1 

(2) E v e r y su re ty for t he a p p e a r a n c e of a d e f e n d a n t shal l b i n d himsel f , 
i n d e f a u l t o f s u c h a p p e a r a n c e , t o p a y a n y s u m o f m o n e y w h i c h t h e 
d e f e n d a n t m a y b e o r d e r e d t o p a y i n t he su i t . 

4 . - (1 ) A su re ty for t he a p p e a r a n c e of a d e f e n d a n t m a y at any t i m e Procedure on 

a p p l y t o t h e c o u r t i n w h i c h h e b e c a m e s u c h s u r e t y t o b e d i s c h a r g e d . a

b
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f rom h is o b l i g a t i o n . be discharged 
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P r o c e d u r e 
w h e r e 
defendant 
fa i ls to 
furnish 
security or 
find fresh 
security 

(2) O n such app l i ca t ion b e i n g m a d e , t he cou r t shal l s u m m o n the 
d e f e n d a n t t o a p p e a r o r , i t t h i n k s fit, m a y i s s u e , a w a r r a n t fo r h i s 
a r r e s t in t h e first i n s t a n c e . 

(3) O n the a p p e a r a n c e o f t h e d e f e n d a n t i n p u r s u a n c e o f t he s u m m o n s 
o r w a r r a n t , o r o n h i s v o l u n t a r y su r r ende r , t h e c o u r t shal l d i rec t t h e 

su re ty t o b e d i s c h a r g e d f r o m h i s o b l i g a t i o n , a n d sha l l , ca l l u p o n t h e 

d e f e n d a n t to f ind f resh secur i ty , 

5 . W h e r e t h e d e f e n d a n t fai ls t o c o m p l y w i t h a n y o r d e r u n d e r r u l e 
3 o r ru l e 4 , t h e c o u r t m a y c o m m i t h i m as a c iv i l p r i s o n e r un t i l t h e 
d e c i s i o n o f t h e su i t o r , w h e r e a d e c r e e i s p a s s e d a g a i n s t t h e d e f e n d a n t , 
un t i l t he d e c r e e h a s b e e n sa t i s f ied : 

P r o v i d e d that no p e r s o n shal l be de t a ined in p r i son u n d e r this ru le 
in a n y ca se for a l o n g e r p e r i o d t h a n s ix m o n t h s , n o r for a l o n g e r 
p e r i o d t h a n s i x w e e k s w h e n t h e a m o u n t o r v a l u e o f t h e s u b j e c t - m a t t e r 
o f t h e su i t d o e s n o t e x c e e d o n e h u n d r e d a n d fifty s h i l l i n g s : 

P r o v i d e d a l so t h a t n o p e r s o n sha l l b e d e t a i n e d i n p r i s o n ; u n d e r t h i s 
ru l e after h e h a s c o m p l i e d w i t h s u c h order . 

Attachment before Judgment 

Where 
defendant 
may be 
ca l led u p o n 
to furnish 
security for 
production of 
property 

Attachment 
where 
cause 
shown or 
security not 
property 

6. - (1) W h e r e , a t a n y s t age of a sui t , t he c o u r t i s sa t is f ied , by 
a f f idav i t o r o t h e r w i s e t h a t t h e d e f e n d a n t , w i t h i n t e n t t o o b s t r u c t o r 
d e l a y t h e e x e c u t i o n , o f a n y d e c r e e t h a t m a y b e p a s s e d a g a i n s t h i m -

(a) is about to dispose of the whole or any part of his property, or 

(b) is about to remove the whole or any part of his property from the 
l o c a l l imi t s o f t he j u r i s d i c t i o n o f t he cour t , 

t h e c o u r t m a y d i r e c t t h e d e f e n d a n t , w i t h i n a t i m e t o b e f ixed b y it, 
e i t h e r t o fu rn i sh s ecu r i t y , i n s u c h s u m a s m a y b e spec i f i ed i n t h e o r d e r , 
t o p r o d u c e a n d p l a c e a t t h e d i s p o s a l o f t h e cou r t , w h e n r e q u i r e d , t h e 
s a i d p r o p e r t y o r t h e v a l u e o f t h e s a m e , o r s u c h p o r t i o n t h e r e o f a s m a y 
b e su f f i c ien t t o sa t is fy t h e d e c r e e , o r t o a p p e a r a n d s h o w c a u s e w h y 
h e s h o u l d n o t fu rn i sh secur i ty . 

(2 ) T h e p la in t i f f sha l l , u n l e s s t h e c o u r t o t h e r w i s e d i r ec t s , spec i fy 
t h e p r o p e r t y r e q u i r e d t o b e a t t a c h e d a n d t h e e s t i m a t e d v a l u e thereof . 

(3) T h e cou r t m a y a lso i n t h e o r d e r d i rec t t h e c o n d i t i o n a l attach¬ 
m e n t of the w h o l e or any por t ion of the proper ty so specif ied. 

7 . -(1) W h e r e t h e d e f e n d a n t fai ls t o s h o w c a u s e w h y h e s h o u l d n o t 
fu rn i sh secu r i ty , o r fai ls t o fu rn i sh t he s ecu r i t y r e q u i r e d , w i t h i n t h e 
t i m e - f i x e d b y t h e c o u r t , t h e c o u r t m a y o r d e r t h a t t h e p r o p e r t y spec i f i ed , 

o r s u c h p o r t i o n t h e r e o f a s a p p e a r s su f f i c i en t t o sa t is fy a n y d e c r e e w h i c h 
m a y b e p a s s e d i n t h e sui t , b e a t t a c h e d . 

(2) W h e r e t he d e f e n d a n t s h o w s s u c h c a u s e o r fu rn i shes t h e r e q u i r e d 
s e c u r i t y a n d t h e p r o p e r t y spec i f i ed o r a n y p o r t i o n o f i t h a s , b e e n 
a t t a c h e d , t h e c o u r t sha l l o r d e r t h e a t t a c h m e n t t o b e w i t h d r a w n , o r m a k e 
s u c h o t h e r o r d e r as i t t h i n k s fit. 
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8. S a v e as o t h e r w i s e e x p r e s s l y p r o v i d e , t he a t t a c h m e n t , shal l be 

m a d e in the m a n n e r p r o v i d e d for the a t t a c h m e n t o f the p roper ty in 

e x e c u t i o n of a d e c r e e . 

9 . W h e r e a n y c l a i m i s p r e f e r r e d t o p r o p e r t y a t t a c h e d b e f o r e j u d g ¬ 
m e n t , s u c h c l a i m sha l l b e i n v e s t i g a t e d i n t he m a n n e r h e r e i n b e f o r e 
p r o v i d e d for t h e , i n v e s t i g a t i o n o f c l a i m s t o p r o p e r t y a t t a c h e d i n e x e c u ­
t ion of a dec r ee for t he p a y m e n t of m o n e y . 

a n o r d e r 
o r d e r t h e 

i s m a d e for a t t a c h m e n t b e f o r e j u d g m e n t , t h e 
a t t a c h m e n t t o b e w i t h d r a w n w h e n t h e d e f e n d a n t 

10. W h e r e 
c o u r t sha l l 

furnishes the securi ty requi red , toge ther w i t h securi ty for the cos ts of 

t he a t t a c h m e n t , o r w h e n the sui t i s d i smi s sed . 

11. A t t a c h m e n t b e f o r e j u d g m e n t sha l l n o t a f fec t t h e . r i g h t s , e x i s t i n g 

p r i o r t o t he a t t a c h m e n t , o f p e r s o n s n o t p a r t i e s t o t h e su i t , . n o r b a r a n y 
p e r s o n h o l d i n g a d e c r e e aga ins t t h e d e f e n d a n t f r o m a p p l y i n g for t he sa le 
o f t h e p r o p e r t y , u n d e r a t t a c h m e n t . i n e x e c u t i o n o f s u c h d e c r e e . 

12. W h e r e p r o p e r t y i s u n d e r a t t a c h m e n t by v i r tue o f t he p r o v i s i o n s 
of, th is O r d e r and a d e c r e e is s u b s e q u e n t l y p a s s e d in f a v o u r of t he 

plaint i ff , i t sha l l n o t b e n e c e s s a r y u p o n a n a p p l i c a t i o n for e x e c u t i o n o f 

s u c h d e c r e e t o a p p l y for r e - a t t a c h m e n t o f t h e p r o p e r t y . 

13. N o t h i n g i n th i s O r d e r sha l l b e d e e m e d t o a u t h o r i z e t h e p l a in t i f f 
t o a p p l y for t h e a t t a c h m e n t O f a n y a g r i c u l t u r a l p r o d u c e i n t h e posses¬ 
s i on o f a n ag r i cu l tu r i s t , o r t o e m p o w e r t h e c o u r t t o o r d e r t h e at tach¬ 
m e n t o r p r o d u c t i o n o f s u c h p r o d u c e . 

O R D E R X X X V I I 

TEMPORARY INJUNCTIONS AND INTERLOCUTORY ORDERS 

Temporary Injunctions 

1. W h e r e in any suit i t is p r o v e d by aff idavit or o t h e r w i s e -

(a) tha t any p roper ty in d i spu te in a suit is in d a n g e r of b e i n g w a s t e d , 
d a m a g e d , o r a l i e n a t e d b y a n y p a r t y t o t h e su i t o r suf fer 
va lue by r eason of its con t inued use by any par ty to the suit, 
or w r o n g l y sold, in execu t ion of a decree , or 

(b) tha t t he de f endan t t h r ea t ens , o r i n t e n d s , t o r e m o v e o r d i s p o s e o f 
h i s w r o n g l y w i t h v i e w t o d e f r a u d h i s c r e d i t o r s , 

t h e c o u r t m a y b y o r d e r g r a n t a t e m p o r a r y in ju f t c t ion t o r e s t r a i n s u c h 
ac t , o r m a k e s u c h o t h e r o r d e r for t h e p u r p o s e o f s t a y i n g a n d p r e v e n t i n g 

t h e w a s t i n g , d a m a g i n g , a l i e n a t i o n , s a l e , l o s s i n v a l u e , r e m o v a l o r 

d i s p o s i t i o n o f t h e p r o p e r t y a s t h e c o u r t t h i n k s fit, un t i l t h e d i s p o s a ... l Of 

t h e su i t o r u n t i l fu r the r o r d e r s . 

Mode of 
making 
attachment 

Investigation 
of claim to 
property 
attached 
before 
judgment 

Removal of 
attachment 
when 
security 
furnished or 
suit 
dismissed 

Attachment 
before 
judgment 
not to affect 
rights of 
strangers nor 
bar decree-
holder 
from 
applying for 
sale 

Property 
attached 
before 
judgment 
not to be 
re-attached 
in execution 
of decree 

Agricultural 
produce not 
attachable 
before 
judgment 

cases in 
which 
t empora ry 
injunct ion 
may be 
granted 

http://.!.,,.no
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Injunction to 
restrain 
repetition of 
continuance 
of breach 

Before 
granting 
injunction 
cour t 
to direct 
notice 
to opposite 
party 

O r d e r for 
injunction 
m a y be 
discharged, 
var ied or 
set aside 

Injunction to 
corporation 
b ind ing on 
its officers 

P o w e r to 
order 
interim W e 

Detention, 
preservat ion, 
inspection, 
e tc . , o f 
subject-
mat te r of 
suit. 

2.-(l) In a n y sui t for r e s t r a i n i n g the d e f e n d a n t f rom, c o m m i t t i n g a 

b r e a c h o f c o n t r a c t o r o t h e r i n ju ry o f a n y k i n d , w h e t h e r c o m p e n s a t i o n i s 
c l a i m e d i n t h e su i t o r n o t , t h e p l a in t i f f m a y , a t a n y t i m e , af ter t h e 

c o m m e n c e m e n t o f t h e sui t , a n d e i t h e r b e f o r e o r after j u d g m e n t , a p p l y 
t o t h e c o u r t for a t e m p o r a r y i n j u n c t i o n t o r e s t r a i n t h e d e f e n d a n t f r o m 
c o m m i t t i n g t h e b r e a c h o f c o n t r a c t o r in ju ry c o m p l a i n e d of, o r a n y b r e a t h 
o f c o n t r a c t o r in ju ry o f a l i ke k i n d a r i s i n g o u t o f t h e ' s a m e c o n t r a c t o r 

r e l a t i n g t o t he s a m e p r o p e r t y o r r i g h t . 

(2) - T h e c o u r t m a y b y o r d e r g r a n t such in junc t ion , o n s u c h t e r m s a s t o 
t h e d u r a t i o n o f t h e i n j u n c t i o n , k e e p i n g a n a c c o u n t , g i v i n g s e c u r i t y , 
o r o t h e r w i s e , as t he cou r t t h inks fit. 

(3) I n ca se o f d i s o b e d i e n c e , o r o f b r e a c h o f any s u c h t e r m s , t he cou r t 
g r a n t i n g a n i n j u n c t i o n m a y o r d e r t h e p r o p e r t y o f t h e p e r s o n g u i l t y o f 
s u c h d i s o b e d i e n c e o r b r e a c h t o b e a t t ached , a n d m a y a lso o r d e r s u c h 

p e r s o n to be d e t a i n e d as a c iv i l p r i s o n e r for a t e r m n o t e x c e e d i n g s i x 
m o n t h s , u n l e s s i n t he m e a n t i m e the cou r t d i rec t s h i s r e l ea se . 

(4) N o a t t a c h m e n t u n d e r th is ru l e shal l r e m a i n i n fo rce for m o r e 
t h a n o n e y e a r , a t t h e e n d o f w h i c h t i m e , i f t h e d i s o b e d i e n c e o r b r e a c h 
c o n t i n u e s , t h e p r o p e r t y a t t a c h e d m a y b e so ld , a n d o u t o f t h e p r o c e e d s 
t h e c o u r t m a y a w a r d s u c h c o m p e n s a t i o n a s i t t h i n k s fit, a n d sha l l p a y 
t h e b a l a n c e , i f any , t o t h e p a r t y en t i t l ed t h e r e t o . 

3 . T h e c o u r t sha l l i n al l c a s e s , e x c e p t w h e r e i t a p p e a r s t h a t t h e o b j e c t 
o f g r a n t i n g t h e i n j u n c t i o n w o u l d b e d e f e a t e d b y t h e d e l a y , b e f o r e grant¬ 
i n g a n i n junc t ion , d i r ec t n o t i c e o f t he a p p l i c a t i o n for t h e s a m e t o b e 
g i v e n t o t h e o p p o s i t e p a r t y . 

4 . A n y o r d e r for a n i n j u n c t i o n m a y b e d i s c h a r g e d , o r v a r i e d , o r se t 
a s i d e b y t h e c o u r t o n a p p l i c a t i o n m a d e t h e r e t o b y a n y p a r t y d i s sa t i s f i ed 
w i t h s u c h o r d e r . 

5 . A n i n j u n c t i o n d i r e c t e d t o a c o r p o r a t i o n i s b i n d i n g n o t o n l y o n t h e 
c o r p o r a t i o n itself, b u t a l so o n al l m e m b e r s a n d of f ice rs o f t h e corpora¬ 
t i on w h o s e p e r s o n a l ac t ion i t s e e k s to res t ra in . 

Interlocutory Orders 

6 . T h e c o u r t m a y , o n t h e a p p l i c a t i o n o f a n y p a r t y t o a su i t , o r d e r t h e 
s a l e , b y a n y p e r s o n n a m e d i n s u c h o r d e r , a n d i n s u c h m a n n e r a n d o n 
s u c h t e r m s a s i t t h i n k s fit, o f a n y m o v a b l e p r o p e r t y , b e i n g t h e s u b j e c t -
m a t t e r o f s u c h sui t , o r a t t a c h e d b e f o r e j u d g m e n t i n s u c h sui t , w h i c h 
i s s u b j e c t t o s p e e d y a n d , n a t u r a l d e c a y , o r w h i c h for a n y o t h e r j u s t 
a n d suff ic ient c a u s e i t m a y b e d e s i r a b l e t o h a v e so ld a t o n c e . 

7.-(1) T h e cou r t m a y , on t he app l i ca t i on of a n y p a r t y to a sui t , and 
on s u c h t e r m s a s i t t h i n k s fit-

(a) m a k e a n o r d e r for t h e d e t e n t i o n , p r e s e r v a t i o n o r i n s p e c t i o n o f a n y 
proper ty w h i c h is the subjec t -mat te r of such suit, or as to w h i c h 
any q u e s t i o n m a y ar ise t h e r e i n ; 
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(b) for all o r a n y o f t h e , p u r p o s e s a fo resa id au tho r i ze a n y p e r s o n to 
e n t e r u p o n o r i n t o a n y l a n d or , b u i l d i n g i n t h e p o s s e s s i o n , o f a n y 
o t h e r p a r t y t o s u c h sui t ; a n d 

(c) for all o r any o f t he p u r p o s e s a foresa id au tho r i ze any s a m p l e s to 
b e , t a k e n , o r a n y , o b s e r v a t i o n t o b e m a d e o r e x p e r i m e n t t o b e 
t r ied , w h i c h m a y s e e m n e c e s s a r y o r e x p e d i e n t for t h e p u r p o s e o f 
o b t a i n i n g full i n fo rma t ion o r e v i d e n c e . 

(2) T h e p r o v i s i o n s as t o e x e c u t i o n o f p r o c e s s shal l a p p l y , mutatis 
mutandis, to p e r s o n au tho r i zed to e n t e r u n d e r th is ru le . 

8.- (1) An a p p l i c a t i o n by t h e p la in t i f f for an o r d e r u n d e r ru l e 6 

o r r u l e 7 m a y b e m a d e after n o t i c e t o t h e d e f e n d a n t a t a n y t i m e af ter 
ins t i tu t ion o f t h e su i t . 

(2) A n app l i ca t i on b y the d e f e n d a n t for a l ike o r d e r m a y b e m a d e 
after n o t i c e to t he p la in t i f f a t a n y t i m e after a p p e a r a n c e . 

9 . W h e r e t h e s u b j e c t - m a t t e r o f a su i t i s m o n e y o r s o m e o t h e r t h i n g 
c a p a b l e o f d e l i v e r y , a n d a n y p a r t y t h e r e t o a d m i t s t h a t h e h o l d s s u c h 

m o n e y o r o t h e r t h i n g a s a t r u s t e e for a n o t h e r p a r t y , o r t h a t i t b e l o n g s 
o r i s d u e t o a n o t h e r p a r t y , t h e c o u r t m a y o r d e r t h e s a m e t o b e d e p o s i t e d 
i n c o u r t o r d e l i v e r e d t o s u c h l a s t - n a m e d p a r t y , w i t h o r w i t h o u t s e c u r i t y 
sub jec t to t he fur ther d i rec t ion o f t he cour t . 

ORDER XXXVIII 
APPOINTMENT OF RECEIVERS 

l . -( l) W h e r e i t a p p e a r s t o t he cour t t o be jus t a n d c o n v e n i e n t , t he 
c o u r t m a y b y o r d e r -

(a) a p p o i n t a r e c e i v e r o f a n y p r o p e r t y , w h e t h e r b e f o r e o r af ter d e c r e e ; 

(b) r e m o v e a n y p e r s o n f rom the p o s s e s s i o n o r c u s t o d y o f t he p r o p e r t y ; 

(c) c o m m i t t h e s a m e t o t he p o s s e s s i o n , c u s t o d y o r m a n a g e m e n t o f t he 
r e c e i v e r ; a n d 

(d) c o n f e r u p o n t h e r e c e i v e r all s u c h p o w e r s , a s t o b r i n g i n g a n d 
d e f e n d i n g su i t s a n d for t h e r e a l i z a t i o n , m a n a g e m e n t , p r o t e c t i o n , 
p r e s e r v a t i o n a n d i m p r o v e m e n t o f t h e p r o p e r t y , t h e c o l l e c t i o n o f 
t h e r e n t s a n d p rof i t s thereof , t h e a p p l i c a t i o n a n d d i s p o s a l o f s u c h 
r e n t s a n d p ro f i t s , a n d t h e e x e c u t i o n o f d o c u m e n t s a s t h e o w n e r 
h i m s e l f h a s , o r s u c h o f t h o s e p o w e r s a s t h e c o u r t t h i n k s fit. 

(2) N o t h i n g in th i s ru l e shal l a u t h o r i z e t he cou r t t o r e m o v e f rom t h e 
p o s s e s s i o n o r c u s t o d y o f p r o p e r t y a n y p e r s o n w h o m a n y p a r t y t o t h e 
sui t h a s n o t a p r e s e n t r igh t so to r e m o v e . 

2 . T h e c o u r t m a y b y g e n e r a l o r s p e c i a l o r d e r f ix t h e a m o u n t t o b e 
p a i d as r e m u n e r a t i o n for t he se rv ices o f t he rece iver . 

3. E v e r y r e c e i v e r so a p p o i n t e d sha l l -

(a) furn ish such secur i ty (if any ) as t he cour t t h inks fit, d u l y to 
a c c o u n t for w h a t h e sha l l r e c e i v e i n r e s p e c t o f t h e p r o p e r t y ; 

(b) s u b m i t h i s a c c o u n t s a t s u c h p e r i o d s a n d in s u c h fo rm as t h e c o u r t 
d i rects ; 

(c) p a y the a m o u n t d u e f rom h i m as t he cou r t d i r e c t s ; and 

Application 
for such 
orders to be 
after 
notice 

Deposits of 
money, etc., 
in court 

Appointment 
of receivers 

Rumenura-
tion 

Duties 
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(d) be responsible for any loss occasioned to the property by his 
willful default or gross neg l igence . 

E n f o r c e m e n t W h e r e a r e c e i v e r -
of receiver's 
duties (a) fal ls ' ' to s u b m i t h i s a c c o u n t s a t s u c h p e r i o d s , a n d in s u c h f o r m as 

t h e c o u r t d i r e c t s ; o r 

(b) fa i ls t o p a y t h e a m o u n t d u e f r o m h i m a s t h e c o u r t d i r e c t s ; o r 

(c) occasions loss to the property by his willful default or gross 
neg l igence , 

t h e c o u r t m a y d i r e c t h i s p r o p e r t y t o b e a t t a c h e d a n d m a y , sel l s u c h 
proper ty , and m a y apply the p roceeds to m a k e good any amoun t found 

t o b e d u e f r o m h i m o r a n y lo s s o c c a s i o n e d b y h i m , a n d sha l l p a y t h e 
ba lance (if any) to the receiver. 

O R D E R X X X I X 

APPEALS FROM ORIGINAL DECREES 

Form of Every appeal shall be preferred in the form of memorandum 
a

w

p

h

p e

a

a

t

l .

t o s i g n e d b y the a p p e l l a n t o r h i s a d v o c a t e a n d p r e s e n t e d t o t h e H i g h C o u r t 
accompany (he re ina f t e r i n th i s O r d e r r e f e r r ed to a s ' ' the C o u r t ' ' ) o r t o s u c h of f icer 
memorandum a s i t a p p o i n t s i n t h i s beha l f . T h e m e m o r a n d u m sha l l b e a c c o m p a n i e d 

by a copy of the decree appealed from and (unless the Court dispenses 
t h e r e w i t h ) o f t he j u d g m e n t o n w h i c h i t i s f o u n d e d . 

C o n t e n t s o f (2) The memorandum shall set forth, concisely and under distinct 
memorandum h e a d s , t h e g r o u n d s o f o b j e c t i o n t o t h e d e c r e e a p p e a l e d f r o m w i t h o u t a n y 

a r g u m e n t o r n a r r a t i v e ; a n d s u c h g r o u n d s sha l l b e n u m b e r e d c o n s e c u ¬ 
tively. 

Grounds 
which may 
be taken on 
appeal 

2 . T h e a p p e l l a n t sha l l n o t , e x c e p t b y l e a v e o f t h e C o u r t , u r g e o r b e 
h e a r d i n s u p p o r t o f a n y g r o u n d o f o b j e c t i o n n o t se t fo r th i n t h e m e m o ¬ 
r a n d u m o f a p p e a l ; b u t t he C o u r t , i n d e c i d i n g the a p p e a l , sha l l n o t b e con¬ 
f i n e d t o t h e g r o u n d s o f o b j e c t i o n se t fo r th i n t h e m e m o r a n d u m o f 
a p p e a l o r t a k e n b y l e a v e o f t he c o u r t u n d e r th i s r u l e : 

P r o v i d e d t h a t t h e C o u r t sha l l n o t r e s t i t s d e c i s i o n o n a n y o t h e r 
g r o u n d u n l e s s t h e p a r t y w h o m a y b e a f fec ted t h e r e b y h a s h a d a suffi¬ 
c i e n t o p p o r t u n i t y o f c o n t e s t i n g t he c a s e o n t h a t g r o u n d . 

Rejection or 
amendment 
of 
memorandum 

3 .-(l) W h e r e t he m e m o r a n d u m o f a p p e a l i s n o t d r a w n u p i n t he 
m a n n e r h e r e i n b e f o r e p r e s c r i b e d , i t m a y b e r e j e c t e d , o r b e r e t u r n e d 

to the appe l l an t for the pu rpose of b e i n g a m e n d e d w i th in a t ime to be 
fixed by the, Court or be amended then and there. 

(2) Where the Court rejects any memorandum it shall record the 

r e a s o n s for s u c h , r e j e c t i o n . 

(3) Where a memorandum of appeal amended the Judge, or such 

officer as he appoints in this behalf, shall sign or initial the amendment. 



N o . 49 Civil Procedure Code, 1966 1 9 6 6 1 5 5 

4 . W h e r e , t h e r e a re m o r e p la in t i f f s o r m o r e d e f e n d a n t s t h a n o n e i n 
su i t , a n d t h e d e c r e e a p p e a l e d f r o m p r o c e e d s o n a n y g r o u n d c o m m o n 
to all t h e p la in t i f f s o r t o al l t h e d e f e n d a n t s , a n y o n e o f t h e p la in t i f f s 

o r o f the defendants m a y appea l f rom the w h o l e decree , and the reupon 
t h e C o u r t m a y , r e v e r s e , o r v a r y t h e d e c r e e i n f a v o r o f all t h e p la in t i f f s 
o r d e f e n d a n t s , a s t h e c a s e m a y be . 

Stay of Proceedings and of Execution 

5 .-(1) An a p p e a l shal l n o t o p e r a t e as a s tay o f p r o c e e d i n g s , , u n d e r 
a d e c r e e o r o r d e r a p p e a l e d f r o m e x c e p t s o far a s t h e C o u r t m a y o r d e r , 

n o r sha l l e x e c u t i o n o f a d e c r e e b e s t a y e d b y r e a s o n o n l y o f a n a p p e a l 
h a v i n g b e e n p r e f e r r e d f r o m t h e d e c r e e ; b u t t h e C o u r t m a y for su f f i c ien t 
c a u s e o r d e r s tay o f e x e c u t i o n o f s u c h d e c r e e . 
( 2 ) W h e r e an appl ica t ion i s m a d e for s tay of execu t ion of an appeal¬ 
ab l e d e c r e e b e f o r e t h e e x p i r a t i o n o f t h e t i m e a l l o w e d for a p p e a l i n g there¬ 
f r o m , t h e c o u r t w h i c h p a s s e d t h e d e c r e e m a y o n su f f i c ien t c a u s e s h o w n 
o r d e r t he e x e c u t i o n t o b e s t a y e d . 

(3) No o rde r for stay o f e x e c u t i o n shall . be m a d e u n d e r sub- ru le (1) 
o r s u b - r u l e (2) u n l e s s t he H i g h C o u r t o r t h e c o u r t m a k i n g i t i s sa t i s f ied-

(a) t ha t subs tan t i a l loss , m a y re su l t t o t h e p a r t y - a p p l y i n g for s tay 
o f e x e c u t i o n un l e s s t he o r d e r i s m a d e ; 

(b) t ha t t h e app l i ca t i on h a s b e e n m a d e w i t h o u t u n r e a s o n a b l e d e l a y ; 
and 

(c) tha t , s ecu r i t y h a s b e e n g i v e n b y t h e a p p l i c a n t for t he d u e perform¬ 

a n c e o f s u c h d e c r e e o r o r d e r a s m a y u l t i m a t e l y b e b i n d i n g u p o n 
h im. 

(4) N o t w i t h s t a n d i n g a n y t h i n g con ta ined in sub- ru le (3) , the cour t 
m a y m a k e a n ex-parte o r d e r for s t ay o f e x e c u t i o n p e n d i n g t h e h e a r i n g o f 
t h e app l i ca t ion . 

6 .-(1) W h e r e an o r d e r i s m a d e for t h e e x e c u t i o n o f a d e c r e e f rom 
w h i c h a n a p p e a l i s p e n d i n g , t h e c o u r t w h i c h p a s s e d t h e d e c r e e sha l l , 

o n suf f ic ien t c a u s e b e i n g s h o w n b y t h e a p p e l l a n t , r e q u i r e s e c u r i t y t o 
b e t a k e n for t he r e s t i t u t i on o f a n y p r o p e r t y w h i c h m a y b e o r h a s b e e n 
t a k e n i n e x e c u t i o n o f t h e d e c r e e o r for t h e p a y m e n t , o f t h e v a l u e o f 
p r o p e r t y a n d for t h e d u e p e r f o r m a n c e o f t h e d e c r e e o r o r d e r o f t h e 
c o u r t , o r t h e C o u r t m a y for l i ke c a u s e d i r e c t t h e c o u r t w h i c h p a s s e d 
t h e d e c r e e t o t a k e s u c h s e c u r i t y . 

(2) W h e r e a n o r d e r h a s b e e n m a d e for t he sa le o f i m m o v a b l e p r o p e r t y 
i n e x e c u t i o n o f a d e c r e e , a n d a n a p p e a l i s p e n d i n g f r o m s u c h d e c r e e , 
t h e sa le shal l , on t he app l i ca t i on o f t he j u d g m e n t - d e b t o r t o t he c o u r t 
w h i c h m a d e t h e o r d e r , b e s t a y e d o n s u c h t e r m s a s t o g i v i n g s e c u r i t y o r 
o t h e r w i s e as t h e c o u r t t h i n k s fit un t i l t h e a p p e a l i s d i s p o s e d of. 

7. No s u c h s e c u r i t y as m e n t i o n e d r u l e s 5 a n d 6 sha l l be r e q u i r e d 
f r o m t h e G o v e r n m e n t or , w h e r e t h e G o v e r n m e n t h a s u n d e r t a k e n t h e 
d e f e n c e o f t he sui t , f r o m a n y p u b l i c off icer s u e d in r e s p e c t o f an act 
a l l e g e d t o d o n e b y h i m i n h i s off ic ia l c a p a c i t y , 

One of 
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where it 
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Exercise of 
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8 . T h e p o w e r s c o n f e r r e d by r u l e s 5 a n d 6 sha l l , b e . e x e r c i s a b l e w h e r e 

a n a p p e a l m a y b e o r h a s b e e n p re fe r r ed n o t f rom t h e d e c r e e b u t f rom 
a n o r d e r m a d e i n e x e c u t i o n o f s u c h d e c r e e . 

Procedure on Admission of Appeal 
9 .-(1) W h e r e a m e m o r a n d u m o f a p p e a l i s a d m i t t e d , t h e C o u r t o r 

t h e p r o p e r of f icer o f t h e C o u r t sha l l e n d o r s e t h e r e o n t h e d a t e o f 
p r e s e n t a t i o n , and sha l l r eg i s t e r t he a p p e a l in a b o o k to be k e p t for t he 
purpose. 

(2) Such b o o k shal l be ca l led the Reg i s t e r o f A p p e a l s . 

10. - (1) T h e C o u r t m a y in its d i sc re t ion , e i the r be fo re t he r e s p o n d e n t 
i s c a l l e d u p o n t o a p p e a r a n d a n s w e r o r a f t e r w a r d s o n t h e a p p l i c a t i o n 
o f t h e r e s p o n d e n t , d e m a n d f r o m t h e a p p e l l a n t s e c u r i t y for t h e c o s t s o f 
t he a p p e a l , o r o f t he o r ig ina l sui t , o r o f b o t h : 

Where an P r o v i d e d t h a t t h e C o u r t sha l l d e m a n d s u c h s e c u r i t y i n all c a s e s i n 
appellant w h i c h t h e a p p e l l a n t i s r e s i d i n g o u t o f T a n z a n i a , a n d i s n o t p o s s e s s e d 
resides out o f o f a n y su f f i c ien t i m m o v a b l e p r o p e r t y w i t h i n T a n z a n i a o t h e r t h a n t h e 
T a n z a n i a p roper ty (if any) t o w h i c h the appea l re la tes . 

(2) W h e r e s u c h secur i ty i s n o t fu rn i shed w i t h i n s u c h t i m e a s t h e 
C o u r t o r d e r s t h e C o u r t sha l l r e j ec t t he a p p e a l . 

11 . - ( l ) T h e C o u r t , after s e n d i n g for t he r e c o r d i f i t t h i n k s fit 
so t o d o , a n d af ter f ix ing a d a y for h e a r i n g t h e a p p e l l a n t o r h i s a d v o c a t e 
a n d h e a r i n g h i m a c c o r d i n g l y i f h e a p p e a r s o n t h a t d a y , m a y d i s m i s s 
t h e a p p e a l w i t h o u t s e n d i n g n o t i c e t o t h e c o u r t f r o m w h o s e d e c r e e 
t he appea l i s p re fe r red a n d w i t h o u t se rv ing no t i ce on the r e s p o n d e n t 
o r h i s a d v o c a t e . 

(2) I f o n t he d a y f ixed o r a n y o t h e r d a y t o w h i c h t h e h e a r i n g m a y 
b e a d j o u r n e d t h e a p p e l l a n t d o e s n o t a p p e a r w h e n t h e a p p e a l i s c a l l e d 
o n fo r h e a r i n g , t h e C o u r t m a y m a k e a n o r d e r t h a t t h e a p p e a l b e 
dismissed. 

(3) T h e d i smissa l o f an appea l u n d e r this ru le shal l be not i f ied to 
t h e c o u r t f r o m w h o s e d e c r e e t h e a p p e a l i s p r e f e r r e d . 

D a y for 12 . - (1) U n l e s s t h e C o u r t d i s m i s s e s t he a p p e a l u n d e r ru l e 1 1 , i t 
h

a p

e a

p

r

e

i

a

n

l

g sha l l f ix a d a y for h e a r i n g the a p p e a l . 

(2) S u c h d a y sha l l b e f ixed W i t h r e f e r e n c e t o t h e c u r r e n t b u s i n e s s o f 
t h e C o u r t , t h e p l a c e o f r e s i d e n c e o f t h e r e s p o n d e n t , a n d t h e t i m e 
n e c e s s a r y for t h e s e r v i c e o f t h e n o t i c e o f a p p e a l , s o a s t o a l l o w t h e 
r e s p o n d e n t su f f i c i en t t i m e t o a p p e a r a n d , a n s w e r t h e a p p e a l o n s u c h 
day. 

13 . -(1) W h e r e the appea l i s no t d i smissed u n d e r ru le 11 , the Cour t 
shal l s e n d n o t i c e o f t h e a p p e a l t o t h e c o u r t f r o m w h o s e d e c r e e t he 
a p p e a l i s p r e f e r r e d . 

P o w e r t o 
dismiss 
appeal 
without 
sending 
not ice to 
lower court 

High Court 
to give 
not ice to 
court whose 
decree 
appealed 
from 
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(2) The court receiving such notice shall send with all practicable T r a n s m i s s i o n 

d i s p a t c h all m a t e r i a l p a p e r s i n t h e sui t , o r s u c h p a p e r s a s m a y b e o f p a p e r s t o 

specially called for by the Court. 

(3) Either party may apply in writing to the court from whose decree 
the appeal is preferred, specifying any of the papers in such court 
o f w h i c h h e r e q u i r e s c o p i e s t o b e m a d e ; a n d c o p i e s o f s u c h p a p e r 
sha l l b e m a d e a t t h e e x p e n s e of, a n d g i v e n t o , t h e a p p l i c a n t . 

High Court 

Copies of 
exhibits in 
court whose 
decree 
appealed 
from 

14 .-(1) Notice of the day fixed under rule 12 shall be fixed in 

the Court , and, a like notice shall be sent by the Court to the court 
from whose decree the appeal is preferred, and shall be served on the 
respondent or on his advocate acting for him in the Court in the manner 
provided for the service on a defendant of a summons; and all the 
provisions applicable to summons, and to proceedings with reference 
to the service thereof, shall apply to the service of such no t i ce . 

(2) Instead of sending the notice to the court from whose decree 
t h e a p p e a l i s p r e f e r r e d , t h e C o u r t m a y i t s e l f c a u s e t h e n o t i c e t o b e 
s e r v e d o n t h e r e s p o n d e n t o r h i s a d v o c a t e u n d e r t h e p r o v i s i o n s a b o v e 
referred to . 

Publication 
and service 
of notice 
of day for 
hearing of 
appeal 

High Court 
may itself 
cause notice 
to be served 

15. T h e not ice to the respondent shall declare that , if he does not Contents of 
a p p e a r i n t h e C o u r t o n t h e d a y s o a f f ixed , t h e a p p e a l w i l l b e h e a r d n o t i c e 

ex-parte. 

Procedure on Hearing 

16.- (1) On the day fixed, or on any other day to which the hearing Right to 

m a y b e a d j o u r n e d , t h e a p p e l l a n t sha l l b e h e a r d i n s u p p o r t o f t h e a p p e a l . b e g i n 

(2) The Court shall then, if it does not dismiss the appeal at once, 
h e a r t h e r e s p o n d e n t a g a i n s t t h e a p p e a l , a n d i n s u c h c a s e t h e a p p e l l a n t 
shall be entitled to reply. 

17 .-(1) Where on the day fixed, or on any other day to which the 

hear ing may be adjourned, the appellant does not appear when the appeal 
i s cal led on for hear ing , the Cour t may m a k e an order that the appeal 
be dismissed. 

Dismissal of 
appeal for 
appellant's 
default 

(2) Where the appellant appears and the respondent does not appear, 

the appeal. shall be heard ex-parte. 

18. W h e r e o n t h e d a y f ixed , o r o n a n y o t h e r d a y t o w h i c h t h e h e a r i n g 
m a y b e a d j o u r n e d , i t i s f o u n d t h a t t h e n o t i c e t o t h e r e s p o n d e n t h a s n o t 

b e e n s e r v e d i n c o n s e q u e n c e o f t h e fa i lure o f t h e a p p e l l a n t t o d e p o s i t , 
w i t h i n t h e p e r i o d f ixed, , t h e s u m r e q u i r e d t o de f ray t he c o s t o f s e r v i n g t h e 

n o t i c e , t h e C o u r t m a y m a k e a n o r d e r t h a t t h e a p p e a l b e d i s m i s s e d : 

P r o v i d e d t h a t n o s u c h o r d e r sha l l b e m a d e a l t h o u g h t h e n o t i c e h a s n o t 

b e e n s e r v e d u p o n t h e r e s p o n d e n t , i f o n a n y s u c h d a y t h e r e s p o n d e n t 

a p p e a r s w h e n t h e a p p e a l i s c a l l e d o n for h e a r i n g . 

Hearing 
appeal 
ex-parte 

Dismissal of 
appeal 
where 
notice not 
served in 
consequence 
of 
appellant's 
failure to 
deposit costs 
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1 9 . W h e r e an appea l i s d i smis sed u n d e r ru le 11 , sub-rule (2) , o r ru le , 17 
o r r u l e 18 , t h e a p p e l l a n t m a y a p p l y t o t h e C o u r t for t h e r e - a d m i s s i o n o f 
t h e a p p e a l ; a n d , w h e r e i s p r o v e d t h a t h e w a s p r e v e n t e d b y a n y suffi¬ 
c i e n t c a u s e f r o m a p p e a r i n g w h e n t h e , a p p e a l w a s c a l l e d o n for h e a r i n g 
o r f r o m d e p o s i t i n g t h e s u m s o r e q u i r e d , t h e C o u r t shal l r e - a d m i t t h e 
a p p e a l o n s u c h t e r m s a s t o c o s t s o r o t h e r w i s e a s i t t h i n k s f i t . 

Power 
adjourn 
heat ing and 
direct 
persons 
appear ing ' 
interested 
to be m a d e 
respondents 

Re-hearing on 
application of 
respondent 
against 
whom 
ex-parte 

decree made 

20. W h e r e it, a p p e a r t o t he C o u r t a t t h e h e a r i n g t h a t a n y p e r s o n w h o 
w a s a par ty to the sui t in the cour t f rom w h o s e decree the appea l , 
p r e f e r r e d , b u t w h o h a s n o t b e e n m a d e a p a r t y , t o t h e a p p e a l , i s i n t e r e s t e d 
i n t h e r e s u l t o f t h e a p p e a l , t h e C o u r t m a y a d j o u r n t h e h e a r i n g t o a 
fu ture d a y t o b e f ixed b y the C o u r t and d i rec t t ha t s u c h p e r s o n b e m a d e 

a r e s p o n d e n t . 

2 1 . W h e r e a n a p p e a l i s h e a r d ex-parte a n d j u d g m e n t i s p r o n o u n c e d 
a g a i n s t t h e r e s p o n d e n t , h e m a y a p p l y t o t h e C o u r t t o r e - h e a r t h e a p p e a l ; 
a n d , i f h e sa t i s f ies t h e C o u r t t h a t t h e n o t i c e w a s n o t d u l y s e r v e d o r t h a t 
h e w a s p r e v e n t e d b y su f f i c ien t c a u s e f r o m a p p e a r i n g w h e n t h e a p p e a l 
w a s ca l l ed o n for h e a r i n g , t he C o u r t shal l r e - h e a r t he a p p e a l o n such t e r m s 
a s t o c o s t s o r o t h e r w i s e a s i t t h i n k s fit t o i m p o s e u p o n h i m , 

Upon hearing 
respondent 
may object 
to decree as 
preferred 
separate 
appeal 

22.-(l) A n y r e s p o n d e n t , t h o u g h h e m a y n o t h a v e a p p e a l e d f r o m 

a n y p a r t o f t h e d e c r e e , m a y n o t o n l y s u p p o r t t h e d e c r e e o n a n y o f t h e . 
g r o u n d s d e c i d e d , a g a i n s t h i m i n t h e c o u r t b e l o w , b u t t a k e a n y c r o s s -
o b j e c t i o n t o t he d e c r e e w h i c h h e c o u l d h a v e t a k e n b y w a y o f a p p e a l , 
p r o v i d e d h e h a s f i l ed s u c h o b j e c t i o n i n t h e C o u r t w i t h i n o n e m o n t h f r o m 
t h e d a t e o f s e r v i c e o n h i m o r h i s a d v o c a t e o f n o t i c e o f t h e d a y f ixed for 
h e a r i n g t h e , a p p e a l , o r w i t h i n s u c h fu r the r t i m e a s t h e C o u r t m a y s ee 
fit to a l l o w . 

^ ' e o t i ™ a n d (2) S u c h c r o s s - o b j e c t i o n shal l b e i n t he fo rm o f a m e m o r a n d u m , and 
opbro jevci ts iioonnsand t h e p r o v i s i o n s o f r u l e 1 , so far a s t h e y r e l a t e t o t h e f o r m a n d c o n t e n t s 
a p p l i c a b l e o f t h e m e m o r a n d u m o f a p p e a l , sha l l a p p l y t h e r e t o . 
thereto 

(3) U n l e s s the r e s p o n d e n t files w i t h the ob jec t ion a wr i t t en acknowledg¬ 
m e n t f r o m t h e p a r t y w h o m a y b e a f fec ted b y s u c h o b j e c t i o n or , , h i s 
a d v o c a t e , o f h a v i n g r e c e i v e d a c o p y thereof , t h e C o u r t S h a l l c a u s e a 

c o p y t o b e s e r v e d , a s s o o n a s m a y b e af ter t h e , f i l ing o f t h e , o b j e c t i o n , 
o n s u c h p a r t y o r h i s a d v o c a t e a t t h e e x p e n s e o f t h e r e s p o n d e n t . 

(4) W h e r e , i n a n y ca se i n w h i c h any r e s p o n d e n t h a s u n d e r th is ru l e 
f i l ed a m e m o r a n d u m o f o b j e c t i o n , t h e o r i g i n a l a p p e a l i s w i t h d r a w n o r i s 
d i s m i s s e d for de fau l t , t h e o b j e c t i o n s o f i led m a y n e v e r t h e l e s s b e h e a r d 
a n d d e t e r m i n e d af ter s u c h n o t i c e t o t h e o t h e r p a r t i e s a s t h e C o u r t t h i n k s 

fit 

R e m a n d o f 23. W h e r e t h e c o u r t f r o m w h o s e d e c r e e a n d a p p e a l i s p r e f e r r e d h a s 
c

H

a

i

s

g

e

h

b

C

y

o u r t d i s p o s e d o f t h e su i t u p o n a p r e l i m i n a r y p o i n t a n d t h e d e c r e e i s r e v e r s e d 
i g o u in , a p p e a l , t h e C o u r t m a y , i f i t t h i n k s fit, b y o r d e r r e m a n d t h e c a s e a n d 

m a y fur ther d i rec t w h a t i s sue o r i s sues shal l be fr ied i n t h e ca se so 
r e m a n d e d , a n d sha l l s e n d a c o p y o f i ts j u d g m e n t a n d o r d e r t o t h e c o u r t 
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f r o m w h o s e d e c r e e t h e a p p e a l i s p r e f e r r e d , w i t h d i r e c t i o n s t o r e - a d m i t 
t he sui t u n d e r its o r ig ina l n u m b e r in t h e , r eg i s t e r o f c iv i l su i t s , a n d 
p r o c e e d t o d e t e r m i n e t h e sui t ; a n d t h e e v i d e n c e ( i f a n y ) r e c o r d e d d u r i n g 
the o r i g i n a l t r ia l , sha l l , sub jec t t o all j u s t e x c e p t i o n s , b e e v i d e n c e d u r i n g 
the t r ia l after r e m a n d . 

24. W h e r e t h e e v i d e n c e u p o n t h e r e c o r d i s su f f i c ien t t o e n a b l e t h e 
C o u r t t o p r o n o u n c e j u d g m e n t , t he C o u r t m a y , after re - se t t l ing t he i s sues , 
i f n e c e s s a r y , f ina l ly d e t e r m i n e t h e su i t , n o t w i t h s t a n d i n g t h a t th . e . . judg¬ 
m e n t o f t h e cou r t . f r o m w h o s e d e c r e e t h e . a p p e a l i s p r e f e r r e d h a s pro¬ 
c e e d e d who l ly u p o n s o m e g r o u n d o the r t h a n tha t o n w h i c h the C o u r t 

p roceeds . 

Where 
evidence 
on record 
sufficient 
High Court 
may 
determine 
case finally 

2 5 . W h e r e t he cou r t f rom w h o s e d e c r e e t he appea l i s p re fe r red h a s 

o m i t t e d t o f r a m e o r t ry a n y i s s u e , o r t o d e t e r m i n e a n y q u e s t i o n o f fact , 
w h i c h a p p e a r s t o t h e C o u r t e s s e n t i a l t o t h e r i g h t d e c i s i o n o f t h e su i t u p o n 

t h e m e r i t s , t h e C o u r t m a y , i f n e c e s s a r y , f r a m e i s s u e s , a n d re fe r t h e s a m e 
for t r ia l t o t h e c o u r t f r o m w h o s e d e c r e e t h e a p p e a l i s p r e f e r r e d , a n d i n 

s u c h c a s e shal l d i r ec t s u c h c o u r t t o t a k e t he a d d i t i o n a l e v i d e n c e r e q u i r e d ; 
a n d s u c h c o u r t sha l l p r o c e e d t o t ry s u c h i s s u e s , a n d sha l l r e t u r n t he 
e v i d e n c e t o t h e C o u r t t o g e t h e r w i t h i ts f i n d i n g s t h e r e o n a n d t h e r e a s o n s 
therefor . 

26 .-(1) S u c h e v i d e n c e a n d f ind ings shal l fo rm pa r t o f the r eco rd in 
t h e s u i t ; a n d e i t h e r p a r t y m a y , w i t h i n a t i m e t o b e f i x e d b y t h e C o u r t , 

p r e s e n t a m e m o r a n d u m of o b j e c t i o n s to a n y f ind ing . 

(2) After the exp i ra t ion of the pe r iod so f ixed for p r e s e n t i n g such 

m e m o r a n d u m the C o u r t sha l l p r o c e e d t o d e t e r m i n e t h e a p p e a l . 

Where High 
Court may 
frame issue 
and refer 
them for 
trial to 
court whose 
decree 
appealed 
from 

Findings 
and evidence 
to be put on 
record. 
Objections 
to finding 
Determina¬ 
tion of 
appeal 

27 . - (1 ) T h e pa r t i e s t o an a p p e a l shal l n o t be en t i t l ed t o p r o d u c e 
a d d i t i o n a l e v i d e n c e , w h e t h e r o r a l o r d o c u m e n t a r y , i n t h e C o u r t . B u t if-

(a) t he cou r t f rom w h o s e d e c r e e t he appea l i s p re fe r red h a s re fused 
t o a d m i t e v i d e n c e w h i c h o u g h t t o h a v e b e e n a d m i t t e d ; o r 

(b) t h e C o u r t r equ i r e s a n y d o c u m e n t t o b e p r o d u c e d o r any w i t n e s s t o 
b e e x a m i n e d t o e n a b l e i t t o p r o n o u n c e j u d g m e n t , o r for a n y o t h e r 
s u b s t a n t i a l c a u s e , 

t he C o u r t m a y a l low such e v i d e n c e o r d o c u m e n t t o b e p r o d u c e d , o r 
w i t n e s s t o b e e x a m i n e d . 

(2) W h e r e v e r addi t iona l ev idence i s a l l o w e d to be p r o d u c e d by the 

Court , the C o u r t shall record the reason for its admiss ion . 

28. W h e r e v e r , a d d i t i o n a l e v i d e n c e , a l l o w e d t o b e p r o d u c e d , t h e C o u r t 
m a y e i t he r t a k e s u c h e v i d e n c e , o r d i r e c t t h e c o u r t f r o m w h o s e d e c r e e 
t he a p p e a l i s p r e f e r r ed , o r a n y o t h e r s u b o r d i n a t e cou r t , t o t a k e s u c h 
e v i d e n c e a n d t o s e n d , it,. w h e n t a k e n , t o t h e C o u r t . 

Production 
of additional 
evidence in 
High Court 

Mode of 
taking 
additional 
evidence 

29. W h e r e add i t i ona l e v i d e n c e i s d i r e c t e d or a l l o w e d to be t a k e n , t h e , Points to be 
C o u r t sha l l spec i fy t h e p o i n t s t o w h i c h t h e e v i d e n c e i s , t o be c o n f i n e d , defined and 
and record on its p roceedings , the i po in ts so specified. recorded 
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Judgment in Appeal 

wher^nd 30. T h e C o u r t , af ter h e a r i n g t h e p a r t i e s o r t he i r a d v o c a t e s a n d 
w h e r e referring to any part of the proceedings to which reference may be con-
pronounced, sidered necessary, shall pronounce judgment in open Court, either at 

o n c e o r o n s o m e fu tu re d a y o f w h i c h n o t i c e sha l l b e g i v e n t o t h e p a r t i e s 
o r t h e i r a d v o c a t e s . 

Contents, 
date and 
signature of 
judgment 

What 
judgment 
may direct 

Power o f 

High Court 

Dissent to 
be recorded 

Date and 
contents 
of decree 

Judge 
dissenting 
from 
judgment 
need not 
sign decree 

3 1 . T h e j u d g m e n t o f t h e C o u r t sha l l b e i n w r i t i n g a n d sha l l s t a t e -

(a) t he po in t s fo r d e t e r m i n a t i o n ; 

(b) the dec i s ion t he r eon ; 

(c) the r e a s o n s for the d e c i s i o n ; a n d 

(d) where the decree appealed from is reversed or varied, the relief 

to which the appellant is entitled, 

a n d sha l l a t t h e t i m e t h a t i t i s p r o n o u n c e d b e s i g n e d a n d d a t e d b y t h e 

Judge or by the Judges concurring therein. 

32. T h e j u d g m e n t m a y b e for c o n f i r m i n g , v a r y i n g o r r e v e r s i n g t h e 
d e c r e e f r o m w h i c h t h e a p p e a l i s p r e f e r r e d , or , i f t h e p a r t i e s t o t h e a p p e a l 
a g r e e a s t o t h e f o r m w h i c h t h e d e c r e e i n a p p e a l sha l l t a k e , o r a s t o t h e 
o r d e r t o b e m a d e i n a p p e a l sha l l t a k e , t h e C o u r t m a y p a s s a d e c r e e o r 
make an order accordingly. 

33. T h e C o u r t shal l h a v e p o w e r t o p a s s any d e c r e e and m a k e any 
o r d e r w h i c h o u g h t t o h a v e b e e n p a s s e d o r m a d e a n d t o p a s s o r m a k e 

such further or o ther decree or order as the case may requi re , and this 
p o w e r m a y b e e x e r c i s e d b y t h e C o u r t n o t w i t h s t a n d i n g t h a t t h e a p p e a l 
i s a s t o p a r t o n l y o f t h e d e c r e e a n d m a y b e e x e r c i s e d i n f a v o u r o f al l 
o r a n y o f t h e r e s p o n d e n t s o r p a r t i e s , a l t h o u g h s u c h r e s p o n d e n t s o r 
parties may not have filed any appeal or objection. 

34. W h e r e t h e a p p e a l i s h e a r d b y m o r e J u d g e s t h a n o n e , a n y J u d g e 
dissenting from the judgment of the Court shall state in writing the 
d e c i s i o n o r o r d e r w h i c h h e t h i n k s s h o u l d b e p a s s e d o n t h e a p p e a l , a n d 

may state his reasons for the same. 

Decree in Appeal 

35.-(1) The decree of the Court shall bear date the day on which the 
judgment was pronounced. 

(2) The decree shall contain the number of the appeal, the names and 
d e s c r i p t i o n s o f t h e a p p e l l a n t a n d r e s p o n d e n t , a n d a c l e a r s p e c i f i c a t i o n o f 
the relief granted or other adjudication made . 

(3) The decree shall also state the amount of costs incurred in the 
a p p e a l , a n d b y w h o m , o r o u t o f w h a t p r o p e r t y , a n d i n w h a t p r o p o r t i o n 
such costs and the costs in the suit are to be paid. 

(4) The decree shall be signed and dated by the Judge or Judges 
w h o p a s s e d it: 

P r o v i d e d t h a t w h e r e t h e r e a re m o r e J u d g e s t h a n o n e a n d t h e r e i s a 
difference of opinion among them, it shall not be necessary for any 
J u d g e d i s s e n t i n g f r o m t h e j u d g m e n t o f t h e C o u r t t o s i g n t h e d e c r e e , 
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36. Ce r t i f i ed c o p i e s o f t h e j u d g m e n t a n d d e c r e e i n a p p e a l sha l l b e 

fu rn i shed to t h e pa r t i e s on app l i ca t ion to t h e C o u r t a n d a t t he i r e x p e n s e . 

3 7 . A c o p y o f t he j u d g m e n t a n d o f t he d e c r e e , cer t i f ied by the C o u r t 
o r s u c h of f icer a s i t a p p o i n t s i n t h i s behal f , sha l l be s e n t t o t h e c o u r t 
w h i c h p a s s e d t h e d e c r e e a p p e a l e d f r o m a n d sha l l b e f i led w i t h , t h e 
o r i g i n a l p r o c e e d i n g s i n t h e sui t , a n d a n e n t r y o f t h e j u d g m e n t o f t h e 
C o u r t shal l be m a d e in the reg is te r o f c ivi l suits . 

ORDER XL 

Copies of 
judgment 
and decree 
to be 
furnished to 
parties 
Certified 
copy of 
decree to 
be sent to 
court whose 
decree 
appealed 
from 

APPEALS FROM ORDERS 

1 . An a p p e a l sha l l l ie f r o m t h e f o l l o w i n g o r d e r s u n d e r t h e p r o v i s i o n s Appeal from 
o f s e c t i o n 7 4 , n a m e l y - orders 

(a) an o r d e r u n d e r ru le 10 of O r d e r V I I r e tu rn ing a p la in t to be 
p resen ted to the p rope r court; 

(b) a n o rde r , u n d e r r u l e 1 4 o f O r d e r V I I I p r o n o u n c i n g j u d g m e n t 

a g a i n s t a p a r t y ; 

(c) an o r d e r u n d e r ru le 9 of O r d e r IX re jec t ing an app l i ca t ion (in a 
( in c a s e o p e n to a p p e a l ) for an o r d e r to set a s ide t he d i s m i s s a l of a 
suit; 

(d) a n o r d e r u n d e r r u l e 1 3 o f O r d e r I X r e j ec t i ng a n a p p l i c a t i o n 
(in a case open to appeal) for an order to set aside a decree or 

j u d g m e n t p a s s e d ex-parte; 

(e) an o r d e r u n d e r r u l e 4 of O r d e r X p r o n o u n c i n g j u d g m e n t a g a i n s t a 
par ty; 

(f) an order u n d e r ru le 18 of O r d e r X I ; 

(g) an order unde r rule 10 of O r d e r X V I for the a t tachment of 
p r o p e r t y ; 

(h) a n o r d e r u n d e r ru l e 2 0 o f O r d e r X V I p r o n o u n c i n g j u d g m e n t 
aga ins t a par ty ; 

(i) a n o r d e r u n d e r r u l e 3 2 o f O r d e r X X I o n a n o b j e c t i o n t o t h e 
d ra f t o f a d o c u m e n t o r o f a n e n d o r s e m e n t ; 

(j) a n o r d e r u n d e r r u l e 7 0 o r r u l e 9 0 o f O r d e r X X I s e t t i ng a s ide o r 
re fus ing to set as ide a sa le ; 

(k) an o rde r u n d e r ru le 9 of O r d e r X X I I re fus ing to set as ide the 
a b a t e m e n t or d i s m i s s a l of a suit ; 

(1) an o r d e r u n d e r ru l e 10 o f O r d e r X X I I g i v i n g o r r e fus ing t o g i v e 
leave; 

( m ) an o r d e r u n d e r ru l e 3 o f O r d e r X X I I I r e c o r d i n g o r re fus ing to 
r e c o r d a n a g r e e m e n t , c o m p r o m i s e o r sa t i s f ac t ion ; 

(n) an o r d e r u n d e r r u l e 2 o f O r d e r X X V re jec t ing an a p p l i c a t i o n for 
an o rde r to set a s ide t he d i smis sa l of a suit ; 

11 
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(o) an o r d e r u n d e r r u l e 3 o r r u l e 8 o f O r d e r X X X I I r e f u s i n g 
t o e x t e n d t h e t i m e for t h e p a y m e n t o f M o r t g a g e - m o n e y ; 

(p) o r d e r in i n t e rp l eade r - su i t s u n d e r ru l e 3 , r u l e 4 or ru l e 6 of O r d e r 
X X X I I I ; 

(q) an order unde r rule 3, rule 4 or rule 7 of Order X X X V I ; 

(r) an o r d e r u n d e r r u l e 1 , r u l e 2 , r u l e 4 or ru l e 9 of O r d e r X X X V I I ; 

(s) an o r d e r u n d e r ru l e 1 or ru le 4 of O r d e r , X X X V I I I ; 
(t) an o r d e r o f re fusa l u n d e r ru l e 19 o f O r d e r X X X I X to r e - a d m i t 

o r u n d e r r u l e 2 1 o f O r d e r X X X I X t o r e - h e a r , a n a p p e a l ; 

(u) an o r d e r u n d e r ru l e 23 o f O r d e r X X X I X r e m a n d i n g a c a s e , 
w h e r e a n a p p e a l w o u l d l ie f r o m t h e d e c r e e o f t h e H i g h C o u r t ; 

(v) an o rde r u n d e r ru l e 4 of O r d e r X L I I g r a n t i n g an app l i ca t ion for 
review. 

Procedure 2 . T h e r u l e s o f O r d e r X X X I X sha l l a p p l y , s o far a s m a y b e , t o 
appea l s f rom o r d e r s . 

O R D E R X L I 

R E F E R E N C E 

1 . W h e r e , b e f o r e o r on t h e h e a r i n g o f a su i t i n w h i c h t h e d e c r e e i s 
n o t Sub jec t to A p p e a l , o r w h e r e , in the execu t ion of any such decree , 
any q u e s t i o n o f l a w o r u s a g e h a v i n g the fo rce o f l a w ar i ses , o n w h i c h 
the cour t t ry ing the suit o r appea l , o r e x e c u t i n g the dec ree , en ter ta ins 
r e a s o n a b l e , d o u b t , t he c o u r t m a y , e i the r o f i ts o w n m o t i o n o r o n t he 
a p p l i c a t i o n o f a n y o f t h e p a r t i e s , d r a w u p a s t a t e m e n t o f t h e fac t s o f 
t h e c a s e a n d t h e p o i n t o n w h i c h d o u b t i s e n t e r t a i n e d , a n d re fe r s u c h 
s t a t e m e n t w i t h its o w n o p i n i o n o n the p o i n t for t h e d e c i s i o n o f t he 
H i g h Cour t . 

Reference 
to question 
to H i g h 
Court 

Court may 
pass decree 
contingement 
upon 
decision of 
High Court 

Judgment 
of High 
Court to be 
transmitted, 
and case 
disposed of 
accordinaly 

Costs of 
Reference to 
High Court 

Power to 
alter, etc 
decree of 
court 
making 
reference 

2 .The c o u r t m a y e i t h e r s t ay t h e p r o c e e d i n g s o r p r o c e e d i n t h e 
a n o r d e r c o n t i n g e n t u p o n t h e d e c i s i o n o f t h e H i g h C o u r t o n t h e p o i n t 

referred; but no decree or order shall be executed in any case in which 
s u c h refer . .e . n c e i s m a d e u n t i l t h e r e c e i p t o f a c o p y o f t h e j u d g m e n t o f 
t h e H i g h C o u r t u p o n t h e r e f e r e n c e . 

3 . T h e H i g h C o u r t , af ter h e a r i n g t h e p a r t i e s i f t h e y a p p e a r a n d 
d e s i r e t o b e h e a r d , sha l l d e c i d e t h e p o i n t s o r e f e r r ed , a n d sha l l t r a n s m i t 
a c o p y o f i ts j u d g m e n t , u n d e r t h e s i g n a t u r e o f t h e R e g i s t r a r , t o t h e 

c o u r t b y w h i c h t h e r e f e r e n c e , w a s m a d e ; a n d s u c h c o u r t sha l l , o n t h e 
r e c e i p t thereof , p r o c e e d t o d i s p o s e o f t h e c a s e , i n c o n f o r m i t y w i t h t h e 
d e c i s i o n o f t he H i g h C o u r t . 

4 .The c o s t s (if, a n y ) c o n s e q u e n t on a r e f e r e n c e for t he d e c i s i o n of 
t h e H i g h C o u r t sha l l b e c o s t s i n t h e c a s e . 

5. Where a case is referred to the High Court under rule 1, the 
H i g h C o u r t m a y r e t u r n t h e c a s e for a m e n d m e n t , a n d a l ter , c a n c e l 
or set as ide a n y decree or order w h i c h the cour t m a k i n g the reference 
has pas sed or m a d e in the case out of w h i c h the reference arose , and 
m a k e s u c h o r d e r a s i t t h i n k s fit. 

http://.is
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6 . - (1) W h e r e a t a n y t i m e b e f o r e j u d g m e n t a c o u r t in w h i c h a su i t 

h a s b e e n i n s t i t u t e d , d o u b t s w h e t h e r t h e su i t i s c o g n i z a b l e b y t h a t c o u r t 
o r i s n o t s o c o g n i z a b l e , i t m a y s u b m i t t h e r e c o r d t o t h e H i g h C o u r t 

w i t h a s t a t e m e n t o f i ts r e a s o n s for t h e d o u b t s a s t o t h e n a t u r e o f t h e 

suit. 

(2) On rece iv ing the r eco rd a n d s ta tement , the H i g h C o u r t m a y order 
t he c o u r t e i t h e r t o p r o c e e d w i t h t h e su i t o r t o r e t u r n t h e p l a i n t fo r 
p r e s e n t a t i o n to such o t h e r cour t a s i t m a y in its o r d e r dec la re to be 
c o m p e t e n t t o t a k e c o g n i z a n c e o f t he su i t . 

O R D E R X L I I 

R E V I E W 

Power to 
refer to 
High Court 
questions 
as to 
jurisdiction 

1.-(1) A n y p e r s o n c o n s i d e r i n g h i m s e l f a g g r i e v e d -

(a) by a d e c r e e o r f rom w h i c h an a p p e a l i s a l l o w e d , b u t f rom 

w h i c h n o a p p e a l h a s b e e n p r e f e r r e d ; o r 

(b) by a decree or order f rom w h i c h no appea l is a l lowed, 
a n d w h o , f rom t h e d i s c o v e r y o f n e w and i m p o r t a n t m a t t e r o r e v i d e n c e 
w h i c h , af ter t he e x e r c i s e o f d u e d i l i g e n c e , w a s n o t w i t h i n h i s know¬ 

l e d g e o r c o u l d n o t b e p r o d u c e d b y h i m a t t h e t i m e w h e n t h e , d e c r e e 
w a s p a s s e d o r o r d e r m o d e , o r , o n a c c o u n t o f s o m e m i s t a k e o r e r r o r 
a p p a r e n t o n t h e face o f t he r e c o r d , o r for a n y o t h e r suf f ic ien t r e a s o n 
d e s i r e s t o o b t a i n a r e v i e w o f t h e d e c r e e p a s s e d o r o r d e r m a d e a g a i n s t 
h i m , m a y app ly for a r e v i e w o f j u d g m e n t t o t he cou r t w h i c h p a s s e d 
t h e d e c r e e o r m a d e t h e o r d e r . 

(2 ) A p a r t y w h o is , n o t a p p e a l i n g , f r o m a d e c r e e or , o r d e r m a y a p p l y 
for a r e v i e w o f j u d g m e n t n o t w i t h s t a n d i n g t h e p e n d e n c y o f a n a p p e a l 
b y s o m e o t h e r p a r t y e x c e p t w h e r e t h e g r o u n d o f s u c h a p p e a l i s c o m m o n 

t o t h e a p p l i c a n t a n d t h e a p p e l l a n t , o r w h e n b e i n g r e s p o n d e n t , h e 
c a n p re sen t to the appe l la te cour t the case on w h i c h he appl ies for 

t h e r e v i e w . 

2 . An a p p l i c a t i o n for r e v i e w o f a d e c r e e o r o r d e r o f a cou r t , o t h e r 
t h a n the H i g h C o u r t , u p o n s o m e g r o u n d o t h e r t h a n the d i s c o v e r y o f 

s u c h n e w a n d i m p o r t a n t m a t t e r o r e v i d e n c e a s i s r e f e r r ed t o i n r u l e 
1 o r t h e e x i s t e n c e o f a c l e r i c a l o r a r i t h m e t i c a l m i s t a k e o r e r r o r a p p a r e n t 
o n t h e face o f t h e d e c r e e , sha l l b e m a d e o n l y t o t h e m a g i s t r a t e w h o 
p a s s e d t h e d e c r e e o r m a d e t h e o r d e r s o u g h t t o b e r e v i e w e d ; b u t a n y 
s u c h a p p l i c a t i o n m a y , i f t h e m a g i s t r a t e w h o p a s s e d t h e d e c r e e o r m a d e 
the o r d e r ha t , o r d e r e d , n o t i c e t o i s s u e u n d e r ru l e 4 , s u b - r u l e (2) 
p rov iso (a), be d isposed of by his successor. 

3 . T h e p r o v i s i o n a s t o t h e f o r m o f p r e f e r r i n g 
mutatis mutandis to app l i ca t i ons for r e v i e w . 

a p p e a l s sha l l a p p l y , 

Application 
for r e v i e w 
of judgment 

To whom 
applications 
for review 
may be made 

Form of 
applications 
for review 

4 .-(1) W h e r e i t appears to the court that 

g round for a review, it shall reject the appl icat ion. 

there i s not sufficient A p p l i c a t i o n 

where 
rejected 

(2) W h e r e the court is of opin ion that the appl icat ion for review Application 

should be granted i t shall grant the s a m e : w h e r e 

granted 
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two or more 
Judges 

Application 
where 
rejected 

Order of 
rejection 
not 
appealable. 
Objections 
to order 
granting 
application 

P r o v i d e d tha t -

(a) no such app l i ca t ion shall be g ran ted w i t h o u t p r e v i o u s no t i ce to 
t h e o p p o s i t e p a r t y , t o e n a b l e h i m t o a p p e a r a n d b e h e a r d i n 
s u p p o r t o f t h e d e c r e e o r o r d e r , a r e v i e w o f w h i c h a p p l i e d for; 
a n d 

(b) n o s u c h app l i ca t i on sha l l b e g r a n t e d o n t h e g r o u n d o f d i s c o v e r y 
o f n e w m a t t e r o r e v i d e n c e w h i c h t h e a p p l i c a n t a l l e g e s w a s n o t 
w i t h i n h i s k n o w l e d g e , o r c o u l d n o t b e a d d u c e d b y h i m w h e n 
t h e d e c r e e o r o r d e r w a s p a s s e d o r m a d e , w i t h o u t s t r ic t p r o o f 
o f such a l lega t ion . 

5.- (1) W h e r e the Judge or Judges , or any one of the Judges , w h o 
p a s s e d t h e d e c r e e o r m a d e t h e o r d e r , a r e v i e w o f w h i c h i s a p p l i e d for , 

c o n t i n u e s o r c o n t i n u e a t t a c h e d t o t h e C o u r t a t t h e t i m e w h e n t h e 
app l i ca t ion fo r a r e v i e w is p r e sen t ed , and i s n o t or are no t p r e c l u d e d 

b y a b s e n c e o r o t h e r c a u s e for a , p e r i o d o f s ix m o n t h s n e x t after t h e 
a p p l i c a t i o n f r o m c o n s i d e r i n g t h e d e c r e e o r o r d e r t o w h i c h t h e appl ica¬ 
t i o n r e f e r s , s u c h J u d g e o r J u d g e s o r a n y o f t h e m sha l l h e a r t h e 
a p p l i c a t i o n , a n d n o o t h e r J u d g e o r J u d g e s o f t h e C o u r t sha l l h e a r t h e 
s a m e . 

(2) F o r t he p u r p o s e s o f t h i s a n d t h e n e x t s u c c e e d i n g ru l e , ' ' Judge ' ' 
i n c ludes a m a g i s t r a t e . 

6 . - (1) W h e r e t he app l i ca t ion for a r e v i e w i s h e a r d by m o r e t h a n 
o n e J u d g e a n d t h e c o u r t i s e q u a l l y d i v i d e d , t h e a p p l i c a t i o n sha l l b e 

rejected. 

(2) W h e r e t he re i s a ma jo r i t y , t he d e c i s i o n shal l be a c c o r d i n g to 
the opinion of the majori ty. 

7.-(1) An o r d e r o f t he cou r t re jec t ing t he app l i ca t ion shal l no t be 

a p p e a l a b l e ; b u t a n o r d e r g r a n t i n g a n a p p l i c a t i o n m a y b e o b j e c t e d t o 
Art i hn r r r n u n n t h a t i hr> <1i-vr ir>' 111 r\it- :i 'ic A A -' 

(a) in con t raven t ion of the p rov i s ions of ru le 2; 

(b) i n c o n t r a v e n t i o n o f t he p r o v i s i o n s o f ru le 4 ; o r 

(c) after t h e e x p i r a t i o n o f t h e p e r i o d o f l i m i t a t i o n p r e s c r i b e d 
the re fo r and w i t h o u t suff icient c a u s e . 

S u c h o b j e c t i o n m a y b e t a k e n , a t o n c e b y a n a p p e a l f r o m t h e o r d e r 
g r a n t i n g t h e a p p l i c a t i o n o r i n a n y a p p e a l f r o m t h e f ina l d e c r e e , o r 
o r d e r p a s s e d o r m a d e i n t h e sui t . 

(2) W h e r e t he app l i ca t ion h a s b e e n re jec ted i n c o n s e q u e n c e o f t he 
fai lure o f the app l i can t to appea r he m a y apply for an o rde r to h a v e 
t he r e j e c t e d a p p l i c a t i o n r e s t o r e d to t h e , f i le , and , w h e r e i t i s p r o v e d 
t o t he sa t i s fac t ion o f t h e c o u r t t ha t h e w a s p r e v e n t e d b y a n y suff ic ient 

c a u s e f r o m a p p e a r i n g w h e n s u c h a p p l i c a t i o n w a s c a l l e d o n for b e a r i n g , 
t he c o u r t sha l l o r d e r i t t o , b e r e s t o r e d t o t he file u p o n s u c h t e r m s a s 
to c o s t s o r o t h e r w i s e as i t t h i n k s fit, a n d sha l l a p p o i n t a d a y for 

h e a r i n g t h e s a m e . 

(3) No o rde r shal l be m a d e u n d e r sub- ru le (2) un l e s s no t i ce o f the 
app l i ca t i on h a s b e e n s e rved o n t h e o p p o s i t e pa r ty . 
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8 . W h e n an appl ica t ion for r ev i ew i s granted, a note thereof, shall R e g i s t r y o f 

application 

b e m a d e i n t h e r e g i s t e r a n d t h e c o u r t m a y a t o n c e r e - h e a r t h e c a s e o r g r a n t e d , a n d 

m a k e such o r d e r in r e g a r d to t he r e -h ea r i n g as i t t h inks fit. order for 
re-hearing 

9. No appl ica t ion to r e v i e w an order m a d e on an app l ica t ion for a Bar of 

r e v i e w o r a d e c r e e o r o r d e r p a s s e d o r m a d e o n a r e v i e w sha l l , b e c e r t a i n 

e n t e r t a i n e d . a p p l i c a t i o n 

ORDER XLIII 

MISCELLANEOUS 

Power of 
Registrars 

1. Subjec t to any genera l o r spec ia l d i rec t ion of the C h i e f Jus t ice , 
the fo l l owing p o w e r s m a y be e x e r c i s e d by the Reg is t ra r o r any D e p u t y o r 
D i s t r i c t R e g i s t r a r o f t h e H i g h C o u r t i n a n y p r o c e e d i n g b e f o r e t h e H i g h 
Court-

(a) t o a p p o i n t a n d e x t e n d the t i m e for f i l ing t h e , w r i t t e n s t a t e m e n t 
o f d e f e n c e , t o g i v e l e a v e t o file a r e p l y t h e r e t o a n d t o a p p o i n t a n d 
e x t e n d t h e t i m e for f i l ing s u c h r e p l y u n d e r O r d e r V I I I , r u l e s 1 , 1 1 
and 13; 

(b) to o rde r tha t a suit be d i smi s sed u n d e r O r d e r I X , ru les 2 , 3 a n d 5; 

(c) t o m a k e a n O r d e r o r g i v e j u d g m e n t o n a d m i s s i o n s u n d e r O r d e r 
X I I , ru l e 4 ; 

(d) t o s ign dec rees u n d e r O r d e r X X , ru le 7 ; 

(e) to admi t , re jec t o r a l l o w the a m e n d m e n t o f an app l i ca t i on for 
e x e c u t i o n o f a d e c r e e u n d e r O r d e r X X I , r u l e 1 5 ; 

(f) t o i s sue n o t i c e u n d e r O r d e r X X I , ru l e 2 0 ' ; 

(g) t o o r d e r tha t a d e c r e e b e e x e c u t e d u n d e r O r d e r X X I , ru le 2 1 ; , 

(h) to i s sue p r o c e s s for e x e c u t i o n o f a d e c r e e u n d e r O r d e r X X I , ru l e 
22; 

(i) t o s tay e x e c u t i o n , r e s to re p r o p e r t y , d i s c h a r g e j u d g m e n t deb to r s 
a n d r e q u i r e a n d t a k e s e c u r i t y u n d e r O r d e r X X I , r u l e 2 4 ; 

(j) i f t he re i s no J u d g e a t t he p l a c e of R e g i s t r y , to i s sue a n o t i c e to 
s h o w c a u s e a n d t o i s s u e a w a r r a n t o f a r r e s t u n d e r O r d e r X X I , 
ru le 3 5 ; 

(k) i f t h e r e i s n o J u d g e a t t h e p l a c e o f R e g i s t r y , t o o r d e r a t t e n d a n c e , 

examina t ion and product ion unde r O r d e r XI I I , rule 40 ; and 
(1) t o o r d e r t h a t a n a g r e e m e n t , c o m p r o m i s e o r sa t i s f ac t ion b e 

r e c o r d e d u n d e r O r d e r X X I I I , r u l e 3 . 

2 . Eve ry app l ica t ion to the cour t m a d e u n d e r th is C o d e shall , un le s s Applications 
o t h e r w i s e p r o v i d e d , b e m a d e b y a c h a m b e r s u m m o n s s u p p o r t e d b y 
affidavit-

P rov ided that the cour t m a y whe re i t cons iders fit to do so, enter ta in 
an app l i ca t i on m a d e o ra l ly , or , w h e r e all t h e pa r t i e s to a sui t c o n s e n t , to 

t h e o r d e r a p p l i e d fo r b e i n g m a d e , b y a m e m o r a n d u m i n w r i t i n g s i g n e d 
b y all t h e p a r t i e s o r t h e i r a d v o c a t e s , o r i n s u c h o t h e r m o d e a s m a y b e 
a p p r o p r i a t e h a v i n g r e g a r d t o al l t h e c i r c u m s t a n c e s u n d e r w h i c h t h e 
app l i ca t ion i s m a d e . 



166 N o . 4 9 Civil Procedure Code, 1966 1966 

s P e r r o v c e e d ss a t t o be 3 . -(1) Eve ry p r o c e s s i s sued u n d e r th is C o d e shal l be se rved a t the 
expense o f e x p e n s e o f t h e p a r t y o n w h o s e b e h a l f i t i s s u e d , u n l e s s t h e c o u r t 
party i ssuing o t he rw i se di rects . 

c o s t s o f 
service 

(2) T h e cour t fee cha rgeab le for such service shall be pa id wi th in 
a t i m e to be b e f o r e t h e p r o c e s s i s i s s u e d 

Orders and 
notices how 
served 

Directions 
of High 
Court may 
be notified 
by telegram 

4 . A l l o r d e r s , n o t i c e s a n d o t h e r d o c u m e n t s r e q u i r e d b y t h i s C o d e 
to be g iven to or served on any pe r son shall be served, in the m a n n e r 
p r o v i d e d for t he se rv ice o f s u m m o n s . 

5 .-(1) T h e R e g i s t r a r o f t h e H i g h C o u r t m a y b y t e l e g r a m no t i fy - any 
of f icer o f t h e c o u r t o f a n y o r d e r m a d e b y t h e H i g h C o u r t a n d d i r e c t 
h i m t o t a k e s u c h s t eps a s m a y b e n e c e s s a r y t o g i v e e f fec t t o t h e o rde r . 

(2) A t e l e g r a m sent u n d e r the p rov i s ions of sub-ru le (1) shal l state 

(a) the n u m b e r and title of the p roceed ing ; 

(b) the subs t ance of the order ; a n d 

(c) the ac t ion r equ i red to be taken . 

(3) On r e c e i p t o f a t e l e g r a m sen t in a c c o r d a n c e w i t h t h e p r o v i s i o n s 
o f t h i s r u l e t h e o f f i ce r t o w h o m i t i s a d d r e s s e d sha l l ac t i n a c c o r d a n c e 
W i t h the d i rec t ions g iven to h im . 

T H E S E C O N D S C H E D U L E 

ARBITRATION 

ARBITRATION IN SUITS 

Parties to 
suit may 
apply for 
order of 
reference 

1 . - (1 ) W h e r e i n a n y su i t all t h e p a r t i e s i n t e r e s t e d a g r e e t h a t a n y 
m a t t e r i n d i f f e r e n c e b e t w e e n t h e m sha l l b e r e f e r r e d t o a r b i t r a t i o n , t h e y 
m a y , a t a n y t i m e b e f o r e j u d g m e n t i s p r o n o u n c e d , a p p l y t o t h e c o u r t 
for a n o r d e r o f r e f e r e n c e . 

(2) E v e r y s u c h a p p l i c a t i o n shal l be in w r i t i n g a n d shal l s ta te t he 
m a t t e r s o u g h t t o b e r e fe r red . 
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n t 2 . T h e a r b i q a t o r sha l l b e a p p o i n t e d i n s u c h m a n n e r a s m a y b e a g r e e d 
o f a r b i t r a t o r u p o n b e t w e e n t h e pa r t i e s . 

Order of 
reference 

3 .-(1) T h e c o u r t sha l l , by o rde r , re fe r t o t h e a rb i t r a to r t he m a t t e r 
in, d i f fe rence w h i c h he i s r e q u i r e d to d e t e r m i n e , and shal l f ix such t i m e 
a s it, t h i n k s r e a s o n a b l e for t h e m a k i n g o f t h e a w a r d , a n d , sha l l spec i fy 
s u c h t i m e i n t h e o rde r . 

(2) W h e r e a m a t t e r r e f e r r ed to a rb i t r a t ion , t h e c o u r t sha l l no t , s a v e 
i n t h e m a n n e r a n d t o t h e e x t e n t p r o v i d e i n t h i s s c h e d u l e , d e a l w i t h 
s u c h m a t t e r m the s a m e su i t . 
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4 . - (1 ) W h e r e t he r e f e r e n c e i s t o t w o o r m o r e , a rb i t ra to rs , p r o v i s i o n 
sha l l b e m a d e i n t h e o r d e r fo r a d i f f e r e n c e o f o p i n i o n a m o n g t h e 
arbi t ra tors-

(a) by the appointment of an umpire; or, 

(b) d e c l a r i n g tha t , i f t h e m a j o r i t y o f t h e a rb i t r a to r s a g r e e , t h e 

dec i s i on o f t he ma jo r i t y shal l p r eva i l ; o r 
(c) by, e m p o w e r i n g - t h e arbi t rators t o . appoint an umpi re , or 

(d) o t h e r w i s e a s m a y b e a g r e e d b e t w e e n the p a r t i e s or , i f t h e y 
c a n n o t ag ree , a s t h e c o u r t m a y d e t e r m i n e . 

Where 
reference 
is to two or 
more 
arbitrators 
order 
to provide 
for 
difference 
of 
opinion 

(2) W h e r e an u m p i r e i s a p p o i n t e d , t he cou r t shal l f ix s u c h t i m e a s 
i t t h i n k s r e a s o n a b l e for t h e m a k i n g o f h i s a w a r d i n c a s e h e i s r e q u i r e d 
t o act . 

5.-(1) In any of the fo l lowing cases , n a m e l y : -

(a) w h e r e t he pa r t i e s c a n n o t ag r ee w i t h i n a r e a s o n a b l e t i m e w i t h 
r e s p e c t t o t h e a p p o i n t m e n t o f a n a rb i t r a to r , o r t h e p e r s o n 
a p p o i n t e d r e f u s e s t o a c c e p t t h e off ice o f a rb i t r a to r , o r 

(b) w h e r e an arbi t ra tor o r u m p i r e -
(i) dies, or 

(ii) r e fuses o r n e g l e c t s t o ac t o r b e c o m e s i n c a p a b l e , o f ac t ing , o r 

(ii i) l e a v e s T a n z a n i a i n c i r c u m s t a n c e s s h o w i n g t h a t h e w i l l 
p r o b a b l y n o t r e t u r n a t a n e a r l y d a t e , o r 

(c) w h e r e the arbi t ra tors ate e m p o w e r e d by the o rde r o f re fe rence 

to appoint an umpire and fail to do so, 

a n y p a r t y m a y s e r v e t h e o t h e r p a r t y o r t h e a rb i t r a to r s , a s t h e c a s e m a y 

be , w i t h a wr i t ten not ice to appoint an arbitrator or umpi re . 

(2) If, w i t h i n s e v e n c l ea r d a y s after such n o t i c e h a s b e e n se rved or 
s u c h fu r the r t i m e a s t h e c o u r t m a y i n e a c h c a s e a l l o w , n o a rb i t r a to r 
o r n o u m p i r e i s a p p o i n t e d , a s t h e c a s e m a y b e , t h e c o u r t m a y , o n 
app l i ca t i on b y t h e pa r ty w h o g a v e the n o t i c e , a n d after g i v i n g the o t h e r 
p a r t y a n o p p o r t u n i t y o f b e i n g h e a r d , a p p o i n t a n a r b i t r a t o r o r u m p i r e 
o r m a k e an o r d e r s u p e r s e d i n g the a rb i t ra t ion , a n d i n s u c h ca se shal l 
p r o c e e d w i t h t he suit . 

6. E v e r y a rb i t r a to r or u m p i r e a p p o i n t e d u n d e r r u l e 4 or r u l e 5 
sha l l h a v e t h e l i ke p o w e r s a s i f h i s n a m e h a d b e e n i n s e r t e d i n t h e o r d e r 
of- reference. 

7 . - (1) T h e c o u r t shal l i s sue t he s a m e p r o c e s s e s t o t he pa r t i e s and 

wi tness w h o m the arbi trator or u m p i r e desires to examine , as the court 

m a y i s sue in sui ts t r ied be fo re it, 

(2) P e r s o n s no t a t t end ing in a c c o r d a n c e w i t h such p roces s , o r m a k i n g 
a n y o t h e r d e f a u l t o r , r e f u s i n g t o g i v e t h e i r e v i d e n c e , o r g u i l t y o f 
a n y c o n t e m p t t o t h e - a r b i t r a t o r o r u m p i r e d u r i n g t h e i n v e s t i g a t i o n o f t h e 
m a t t e r s r e f e r r ed , sha l l b e s u b j e c t t o t h e l i ke d i s a d v a n t a g e s , p e n a l t i e s 
a n d p u n i s h m e n t , b y o r d e r o f t h e c o u r t o n t h e r e p r e s e n t a t i o n o f t h e 
a rb i t r a to r o r u m p i r e a s t h e y w o u l d i n c u r for t h e l ike o f f ences i n su i t s 
t r i ed b e f o r e t he cour t . 

Power of 
court to 
appoint 
arbitrator in 
certain 

Powers of 
arbitrator or 
umpire 
appointed 
under rule 4 
or 5 
Summoning 
witnesses 
and default 

cases 
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Extension of 
time for 
making 
award 

Where 
umpire may 
arbitrate in 
lieu of 
arbitrators 

Award to be 
signed and 
filed 

Statement 
of special 
case by 
arbitrators 
or umpire 

Power to 
modify or 
correct 
award 

Order as to 
costs of 
arbitration 

Where 
award or 
matter 
referred to 
arbitration 
may be 
remitted 

8 . W h e r e t h e a r b i t r a t o r s o r t h e u m p i r e c a n n o t c o m p l e t e t h e a w a r d 
w i t h i n t he p e r i o d spec i f i ed in t h e o rde r , t h e c o u r t m a y , i f i t t h i n k s fit, 
e i t he r a l l o w fur ther t i m e , a n d f r o m t i m e t o t i m e , e i t he r b e f o r e o r after 
t h e e x p i r a t i o n o f t h e p e r i o d f ixed for t h e m a k i n g o f t h e a w a r d , e n l a r g e 
s u c h p e r i o d ; o r m a y m a k e a n o r d e r s u p e r s e d i n g t h e a r b i t r a t i o n a n d , i n 
such ca se shal l p r o c e e d w i t h t he su i t . 

9 . W h e r e a n u m p i r e h a s b e e n a p p o i n t e d , h e m a y e n t e r o n t h e 
reference in the p lace of the arbi t ra tors-

(a) i f t h e y h a v e a l l o w e d the a p p o i n t e d t i m e t o e x p i r e w i t h o u t m a k i n g 
an award , or 

(b) i f t h e y h a v e d e l i v e r e d to t he cou r t o r to t he u m p i r e a n o t i c e in 
wr i t i ng s ta t ing tha t t h e y c a n n o t a g r e e . 

10. W h e r e a n a w a r d i n a su i t h a s b e e n m a d e , t h e p e r s o n s w h o m a d e i t 
sha l l s ign i t a n d c a u s e i t to be f i led in cour t , t o g e t h e r w i t h any d e p o s i t i o n s 
a n d d o c u m e n t s w h i c h h a v e b e e n t a k e n a n d p r o v e d b e f o r e t h e m ; a n d 
n o t i c e o f t h e f i l ing sha l l b e g i v e n t o t he p a r t i e s . 

11. U p o n a n y r e f e r e n c e b y a n o r d e r o f t he cou r t , t h e a rb i t r a to r o r 
u m p i r e m a y , w i t h t h e l e a v e o f t h e cou r t , s ta te t h e a w a r d a s t o , t h e w h o l e 
o r a n y p a r t t h e r e o f i n t h e f o r m o f a spec i a l c a s e for t h e o p i n i o n o f t h e 
cou r t , a n d t h e c o u r t sha l l d e l i v e r i ts o p i n i o n t h e r e o n , a n d sha l l o r d e r 
s u c h o p i n i o n t o b e a d d e d t o a n d t o f o r m p a r t o f t h e a w a r d . 

12. T h e c o u r t m a y , b y o r d e r , m o d i f y o r c o r r e c t a n a w a r d -

(a) w h e r e i t appears that a par t of the a w a r d is u p o n a ma t t e r n o t 
r e f e r r e d t o a r b i t r a t i o n a n d s u c h p a r t c a n b e s e p a r a t e d f r o m t h e 
o t h e r p a r t a n d d o e s n o t af fect t h e d e c i s i o n o n t h e m a t t e r r e f e r r e d ; 
o r 

(b) w h e r e t h e a w a r d i s i m p e r f e c t i n f o r m , o r c o n t a i n s a n y o b v i o u s 
e r r o r w h i c h c a n b e a m e n d e d w i t h o u t a f f ec t ing s u c h d e c i s i o n ; o r 

(c) w h e r e t he a w a r d con t a in s a c ler ica l m i s t a k e or an e r ro r ar i s ing 
f rom an acc iden t a l s l ip o r o m i s s i o n . 

13. T h e c o u r t m a y a l so m a k e s u c h o r d e r a s i t t h i n k s fit r e s p e c t i n g 
t h e c o s t s o f t h e a r b i t r a t i o n w h e r e a n y q u e s t i o n a r i s e s r e s p e c t i n g s u c h 
c o s t s a n d t h e a w a r d c o n t a i n s n o su f f i c ien t p r o v i s i o n c o n c e r n i n g t h e m . 

14. T h e c o u r t m a y r e m i t t h e a w a r d o r a n y m a t t e r r e f e r r e d t o 
a r b i t r a t i o n t o t h e r e c o n s i d e r a t i o n o f t h e s a m e a rb i t r a to r o r u m p i r e , 
u p o n s u c h t e r m s as i t t h inks fit 

(a) w h e r e t h e a w a r d h a s left u n d e t e r m i n e d a n y o f t h e m a t t e r s r e f e r r ed 
t o a rb i t r a t i on , o r w h e r e i t d e t e r m i n e s a n y m a t t e r n o t r e f e r r e d t o 
a r b i t r a t i o n , u n l e s s s u c h m a t t e r c a n b e s e p a r a t e d w i t h o u t a f f ec t i ng 
t he d e t e r m i n a t i o n o f t he m a t t e r s r e f e r r ed ; 

(b) w h e r e t he a w a r d i s so indef in i te a s t o be i n c a p a b l e o f e x e c u t i o n ; 

(c) w h e r e an o b j e c t i o n to t h e l ega l i ty o f t he a w a r d i s a p p a r e n t u p o n 
the face of it. 
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15.-(l) A n a w a r d r e m i t t e d u n d e r ru l e 1 4 b e c o m e s v o i d o n fa i lure 
o f t he a rb i t r a to r o r u m p i r e , t o r e c o n s i d e r it. B u t n o a w a r d sha l l b e se t 
a s i d e e x c e p t o n o n e o f t h e f o l l o w i n g g r o u n d s ; n a m e l y : 

(a) co r rup t ion o r m i s c o n d u c t o f t he a rb i t r a to r o r u m p i r e ; 

(b) e i the r p a r t y h a v i n g b e e n gu i l t y o f f r audu len t c o n c e a l m e n t o f any , 

m a t t e r w h i c h h e o u g h t t o h a v e d i s c l o s e d o r o f wi l l fu l ly m i s l e a d i n g 
o r d e c e i v i n g the a rb i t r a to r o r u m p i r e ; 

(c) t h e a w a r d h a v i n g b e e n m a d e after t he i s sue o f a n o r d e r b y t h e 
c o u r t s u p e r s e d i n g t h e a rb i t r a t i on a n d p r o c e e d i n g w i t h t h e su i t 
o r after t h e e x p i r a t i o n o f t h e p e r i o d a l l o w e d , b y t h e . c o u r t o r b e i n g 
o the rwi se inval id. 

(2) W h e r e an a w a r d b e c o m e s v o i d o r i s set as ide u n d e r sub- ru le (1) , 
t h e c o u r t sha l l m a k e a n o r d e r s u p e r s e d i n g t h e a r b i t r a t i o n a n d i n s u c h 
ca se shal l p r o c e e d w i t h t he suit. 

16.- (1) W h e r e the cour t sees no cause to r emi t the a w a r d or any 

o f t h e m a t t e r s r e fe r red t o a rb i t ra t ion for r e - c o n s i d e r a t i o n i n m a n n e r 
a fo re sa id , a n d n o a p p l i c a t i o n h a s b e e n m a d e t o set . a s i d e t h e a w a r d , 
o r t he c o u r t h a s r e f u s e d s u c h a p p l i c a t i o n , t h e c o u r t sha l l , af ter t he 
t i m e for m a k i n g s u c h a p p l i c a t i o n h a s e x p i r e d , p r o c e e d t o p r o n o u n c e 
j u d g m e n t a c c o r d i n g t o t he a w a r d . 

(2) U p o n the j u d g m e n t so p r o n o u n c e d a d e c r e e shal l f o l l o w , and no 
a p p e a l sha l l l ie f r o m s u c h d e c r e e e x c e p t i n so far a s t h e d e c r e e i s i n 
excess of, or not in accordance wi th , the a w a r d . 

ORDER OF REFERENCE ON AGREEMENTS TO REFER 

Grounds for 
setting 
aside award 

Judgment to 
be according 
to award 

17.-(1) W h e r e any p e r s o n s ag ree in w r i t i n g tha t any d i f fe rence 
b e t w e e n t h e m sha l l b e r e f e r r e d t o a rb i t r a t i on , t h e p a r t i e s t o t h e agree¬ 
m e n t , o r a n y o f t h e m , m a y a p p l y t o a n y c o u r t h a v i n g j u r i s d i c t i o n i n 
t h e m a t t e r t o w h i c h t h e a g r e e m e n t r e l a t e s , t h a t t h e a g r e e m e n t b e f i led t o 
in court . 

(2) T h e app l i ca t ion shal l be i n w r i t i n g a n d shal l be n u m b e r e d and 
r e g i s t e r e d a s a su i t b e t w e e n o n e o r m o r e o f t h e p a r t i e s i n t e r e s t e d o r 
c l a i m i n g to be in t e re s t ed a s p la in t i f f o r p la in t i f f s , and the o the r s o r 
o t h e r o f t h e m a s d e f e n d a n t s o r d e f e n d a n t , i f t h e a p p l i c a t i o n h a s b e e n 
p r e s e n t e d b y all t h e p a r t i e s , o r , i f o t h e r w i s e , b e t w e e n t h e a p p l i c a n t a s 
p la in t i f f and the o t h e r par t i es as de fendan t s . 

(3) O n s u c h app l i ca t i on b e i n g m a d e , t h e c o u r t shal l d i rec t n o t i c e 

t h e r e o f t o b e g i v e n t o all t h e p a r t i e s t o t h e a g r e e m e n t , o t h e r t h a n t h e 

a p p l i c a n t s , r e q u i r i n g s u c h p a r t i e s t o s h o w c a u s e , w i t h i n t h e t i m e 

spec i f i ed i n t h e n o t i c e , w h y t h e a g r e e m e n t s h o u l d n o t b e f i led. 

(4) W h e r e no suff ic ient c a u s e i s s h o w n , t he cour t , sha l l o r d e r t he 

a g r e e m e n t t o b e f i led, a n d sha l l m a k e a n o r d e r o f r e f e r e n c e t o t h e 

a rb i t r a to r a p p o i n t e d i n a c c o r d a n c e , w i t h t h e p r o v i s i o n s o f t h e agree¬ 
m e n t or , i f t h e r e i s n o s u c h p r o v i s i o n a n d t h e p a r t i e s c a n n o t a g r e e , 
the cour t m a y appo in t an arbi trator . 

Application 
to file in 
court 
agreement 
to refer to 
arbitration 
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Stay of suit 
where there 
i s a n 
agreement to 
refer to 
arbitration 

Provisions 

applicable to 
proceedings 
under 
rule 17 

Filing award 
in matter 
referred to 
arbitration 
without 
intervention 
of court 

Filing an 
enforcement 
of such 
award 

1 8 . W h e r e a n y p a r t y t o a n y a g r e e m e n t t o r e fe r t o a rb i t r a t i on , o r 
a n y p e r s o n c l a i m i n g u n d e r h i m , i n s t i t u t e s a n y su i t a g a i n s t a n y o t h e r 
p a r t y t o t he a g r e e m e n t , o r a n y p e r s o n c l a i m i n g u n d e r h i m , i n r e s p e c t 
o f a n y m a t t e r a g r e e d t o b e r e f e r r ed , a n y p a r t y t o s u c h su i t m a y , a t t h e 
ea r l i e s t p o s s i b l e o p p o r t u n i t y a n d i n all c a s e s w h e r e i s s u e s a re se t t l ed 
a t o r b e f o r e s u c h s e t t l e m e n t , a p p l y t o t h e c o u r t t o s tay t he sui t ; a n d 
t h e c o u r t , i f sa t i s f ied t h a t t h e r e i s n o suf f ic ien t r e a s o n w h y t h e m a t t e r 
s h o u l d n o t b e r e f e r r e d i n a c c o r d a n c e w i t h t h e a g r e e m e n t t o r e fe r t o 
a rb i t r a t i on , a n d t h a t t h e a p p l i c a n t w a s , a t t h e t i m e w h e n t h e su i t 
w a s i n s t i t u t e d a n d sti l l r e m a i n s , r e a d y a n d w i l l i n g t o d o al l t h i n g s 
n e c e s s a r y t o t h e p r o p e r c o n d u c t o f t h e a r b i t r a t i o n , m a y m a k e a n 
o r d e r s t ay ing the suit. 

1 9 . T h e f o r e g o i n g p r o v i s i o n s s o far a s t h e y a re c o n s i s t e n t w i t h 
a n y a g r e e m e n t f i led u n d e r r u l e 1 , sha l l b e a p p l i c a b l e t o al l p r o c e e d i n g s 
u n d e r t h e o r d e r o f r e f e r e n c e m a d e b y t h e c o u r t u n d e r t h a t r u l e , a n d 
to t he a w a r d and to t he d ec r ee fo l l owing the reon . 

ARBITRATION WITHOUT THE INTERVENTION OF A COURT 
20 . - (1 ) W h e r e a n y m a t t e r h a s b e e n re fe r red t o a rb i t ra t ion w i t h o u t 

t h e i n t e r v e n t i o n o f a c o u r t , a n d a n a w a r d h a s b e e n m a d e t h e r e o n , a n y 
p e r s o n i n t e r e s t e d i n t h e a w a r d m a y a p p l y t o a n y c o u r t h a v i n g j u r i s d i c ­
t i o n o v e r t h e s u b j e c t - m a t t e r o f t h e a w a r d t h a t t h e a w a r d b e f i led i n 
cou r t . 

(2) T h e a p p l i c a t i o n sha l l b e i n w r i t i n g a n d shal l b e n u m b e r e d a n d 
r e g i s t e r e d as a sui t b e t w e e n t h e a p p l i c a n t as p la in t i f f a n d the o t h e r 
par t i es as d e f e n d a n t s . 

(3) T h e cour t shal l d i rec t no t i ce to be g iven to the par t i es to the 
a rb i t r a t i on , o t h e r t h a n t h e a p p l i c a n t , r e q u i r i n g t h e m t o s h o w c a u s e , 
w i th in a t ime specif ied, w h y the a w a r d shou ld no t be f i led. 

2 1 . - ( 1 ) W h e r e t he cou r t i s sat isf ied tha t t he m a t t e r h a s b e e n re fe r red 
t o a r b i t r a t i o n a n d t h a t a n a w a r d h a s b e e n m a d e t h e r e o n , a n d w h e r e 
no g r o u n d s u c h a s i s m e n t i o n e d o r r e f e r r ed to in ru l e 14 o r r u l e 15 i s 
p r o v e d , t h e c o u r t sha l l o r d e r t h e a w a r d t o b e f i led a n d sha l l p r o c e e d t o 
p r o n o u n c e j u d g m e n t acco rd ing t o t he award . 

(2) U p o n the j u d g m e n t so p r o n o u n c e d a d e c r e e shal l f o l l ow, a n d no 
a p p e a l shal l l ie f r o m s u c h d e c r e e e x c e p t i n so far a s t h e d e c r e e i s i n 
e x c e s s o f o r n o t i n a c c o r d a n c e w i t h t he a w a r d . 

P a s s e d i n t he N a t i o n a l A s s e m b l y o n the t w e n t y - n i n t h d a y o f 
S e p t e m b e r , 1966 . 
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Clerk of the National Assembly 
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